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FOREWORD 


This summary of State laws on explosives was compiled primarily to 
ascertain what subjects relating to their control have been acted upon by 
each State legislature and, in general, how they have been treated. It does 
rot include any legislation passed after 1942, or any proclamations, regu- 
iations, or administrative orders. It does not purport or attempt to be 
authoritative. If any problem arises involving interpretation of the statutes 
ci any particular State, the original source must be consulted for the exact 
words used by the legislature. This summary, however, will be useful in 
determining whether relevant statutes exist and in locating them quickly, 
with a minimum of effort. It will be of value also in comparing statutes in 
cne State with similar statutes in other States to determine what construc- 
tion has been placed upon them by the courts of those jurisdictions or to 
contrast the varying provisions of many States upon a Single subject. 


To make these comparisons easier, the statutory provisions for each 
State have been grouped under several major topics in outline form. Although 


1/ The Bureau of Mines will welcome reprinting of this paper, provided 
the following footnote acknowledgment is used: ‘‘Reprinted from 
Bureau of Mines Information Circular 7251.”’ 

z/ Excluding eastern Fennsylvania. 

Frrepared by Bernard M. Newburg, Attorney, Mines Division, Solicitor’s 

Office, with the collaboration of Bernard H. Levinson, Attorney, and 
Charlotte T. Lloyd, Division Chief. 
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this sometimes has resulted in the disruption of the continuity of individual 
acts, the increased general clarity and availability of comparable sections 
have more than justified the procedure followed.. 


The outline is divided into two parts: A, Explosives; and B, Fireworks. 
Part A, which is the major portion of the outline, has been divided into 
eight sections as follows: 


Definitions and Coverage. This section includes those statutes or 
parts a statutes that contain no substantive provisions out define terms 
used or limit acpiication of the statutes. | 


2. Manufacture, Distribution, and Use. peciiliae. distribution, 


and use ordinarily are inextricably linked in statutes; it was therefore thought 
wise to retain them as a unit, rather than to set them up as separate sections 
with countless cross references from one to the other. Although licensing 
provisions and provisions for keeping records apply also to other aspects 

of handling explosives, they are linked chiefly with the business of manufac- 
turing and selling explosives, and therefore they have been ineluded in this 
section. 


3. Transportation. This group of statutes includes regulations govern- 
ing the transportation of explosives by all types of carriers. 


Storage in General. This section is limited to storage of explosives, 
siesta for manufacture or sale or otherwise, but excludes storage in mines 
and other special industries. 


5. Storage and Use in Mines. As regulations for the use and storage of 
explosives in mines usually differ rreatly from regulations for surface 
operations, this difference has been carried into the outline. Included in 
this section are many safety regulations indirectly concerned with explosives, 
through the regulation of related tools and machinery. 


storage and Use in Special Industries. In various copies: certain 


tiie are the subject of regulations for the storage and use of explo- 
sives. This section contains the specific requirements set up by these 
statutes. 


1. Enforcement and Regulatory Agencies. In this section are grouped 
provisions establishing various licensing and enforcement agencies, describ- 
ing the means of enforcing the State explosives acts, designating State or 
local authorities having the right to issue regulations, and giving special 
rights of action in certain courts. | 7 7 
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&. Special Crimes Involving Explosives. - The regulatory provisions 
in other sections of the outline frequently are supported by penalties for 
tncir violation which are referred to in those sections. In this section are 
zrouped those destructive acts with explosives that usually are accompanied 
cy an evil intent and that more ordinarily are classed as crimes. 


A separate part has been allotted to “‘Fireworks,’’ because it isa 
subject of entirely distinct legislation in most States. 


It must be realized that none of these divisions or sections is exclusive, 
and that statues placed in one section may greatly affect those in other sec- 
tons, or have provisions relevant to other sections.’ Cross references indi- 
cate this interdependence of the most important provisions. The sub- 
jivisions of the outline are placed in the center of the paze to distinguish 
tem from the subdivisions provided by the State laws themselves, all of 
waich are noted on the extreme left side of the page. Wherever the title 
siven to such a Statutory subdivision is not the exact title used in the statutes, 
tiis fact is indicated by brackets around the title given. The number and 
style of such State subdivisions vary because in some States it is necessary 
to 1ist several subdivisions to identify the statute while in others all 
statutes are numbered seriatim throughout the Code, making only one sec- 
uon number reference necessary. 


These State laws pertaining to explosives are being summarized in 
zive information circulars, each covering a number of States and roughly 
corresponding to one or more of the eight districts into which the United 
states has been divided for purposes of administration of work by the 
Eureau’s Health and Safety Service. Where part of a State is in one district 
ana part in another, the summary for that State is included in the information 
circular covering States with which it seems to be grouped most logically. 


The information circulars and the States and districts covered are 
25S iollows: 


I. C. 7251 District B (excluding eastern Pennsylvania) : Connecticut, 
Delaware, Maine, Massachusetts, New Hampshire, New 
Jersey, New York, Rhode Isiand, Vermont. 


I. C. 7252 Districts A and C (including eastern Fennsylvania from 


district B and western Kentucky from district E): Kentucky, 
Maryland, Fennsylvania, Ohio, Virginia, West Virginia. 
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I. C. 7253, Districts E and F (including western Nebraska and west- 
ern South Dakota from district H and excluding western 
Kentucky): Illinois, Indiana, Iowa, Michigan, Minnesota, 
Missouri, Nebraska, North Dakota, South Dakota, Wisconsin. : 


I. C. 7294. Districts D and G: Alabama, Arkansas, Florida, Georgia, 
Kansas, Louisiana, Mississippi, North Carolina, Oklahoma, 
South Carolina, Tennessee, Texas. 


I. C. 7255. District H (excluding western Nebraska and western South 
Dakota): Arizona, California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, Washington, Wyoming. 


CONNECTICUT 
Source: General Statutes of Connecticut, 1980, and Supplements 
A. EXPLOSIVES 


1. Definitions and Coverage 
Sec. 2538. Definition. 


‘*Explosive’’ means any chemical compound or mechanical mixture con- 
taining oxidizing and combustible units or other ingredients in such propor- 
tions, quantities or packing that ignition by fire, friction, concussion, per- 
cussion or detonator may cause a generation of highly heated gases, such 
that the pressure is capable of destroying life or limb or producing destruc- 
tive effects on contiguous property, not including colloided nitrocérlulose in 
sheets or rods or grains not under one-eighth inchindiameter, wet nitro- 
cellulose or nitrostarch containing 20 percent or more moisture; and manu- 
factured articles shall not be held explosive when the individual units shall 
contain explosives in such limited quantities, of such nature and in such 
packing that it is impossible to produce a simultaneous or destructive 
explosion of such units so as to injure life, limb, or property by fire, fric- 
tion, or other means, such manufactured articles including fixed ammunition 
for small arms, firecrackers, safety fuses, and matches. The term “‘ex- 
plosive’’ shall not be deemed to include gasoline, kerosene, naptha, tur- 
pentine, or benzine. 


2. Manufacture, Distribution, and Use 
Sec. 2637. Manufacture and storage of explosive material near property of 


another, 

No person shall manufacture or store any explosive except gunpowder 
near another person’s property in quantity sufficient to endanger the lives 
or safety of persons or to injure their property; any person so offending 
shall be liable for all damages caused. 
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sec. 2640. Records of salcs. 


Fach person selling or disposing of explosives shall keep a record in 
whicn he shell enter accurate accounts of each sale, whether in course of 
tusiness or otherwise. It shall show in legible writing made at the time of 
the sale a history of the transaction, showing the name and quantity of ex- 
closive sold, the name, place of residence, and business of the purchaser, | 
and the name and address of the individual to whom the explosive is delivered. 
ine record is to be kept at the principal place of business within the State, 
subject to examination by any military authority, commissioner of State police, 
ceputics, and police officers of thc municipality. Any such authority may 
require any dealer to produce such record for the year previous. This sec- 
tion Shall not apply to sales for interstate commerce. 


See. 2641.. Custodian to renort. 


Any person not referred to in sections 2639 or 2640 having ‘in his 
vossesSion any explosive, shall report the amount and kind thereof to the 
commissioner of State police within 10 days after purchase, stating the 
curpose for which the explosive is to be used. 


sec. 2642, Penalty. 


Violation of the above sections is punishable by a fine of not more than. 
$1,000, or imprisonment for not more than 6 months, or both. 


~~ 


Ssc.-2648- Manufacture of exnlosive compounds without license, . 


‘Any person who shall manufacture, transport, use, or have in his poss- 
ession any compound more explosive than gunpowder, without a license or 
termit, shall be fined not more than $10,000 or imprisoned not more than 
10 years, or both. 


Sec. 2649. Explosive compounds to be marked. 


Any person knowingly having in his possession any package..ofnitro- 
clycerin, gunpowder, naphtha, or equally explosive material, not marked 
with a plain-and legible label describing its contents, or any person removing 
sich label, or knowingly delivering such package to a carrier, shall be fined 
not more than $10,000 or imprisoncd not more than 5 years. 


ver. 5214. Hazardous employment of children forbidden. 


Except in State trade schools or public schools teaching manual train- 
ing, no child under 16 shall be employed or permitted to work in the manu- 
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facture, packing, or storing of gunnowder or other explosives, safety fuses 
in the raw or unvarnished state, or electric fuses for blasting purposes. 


Sec. 5215. Penalty. 


Any person acting for himself or another who shall employ or authorizs 
or permit to be employed any child in violation of section 0214 shall be fined 
not more than $100. 


Sec. 1008c -1935 Stat. storage, transportation and use of explosives. 


(b) No person shall manufacture, keep, store, sell, or deal in any ex- 
plosives unless he shall first obtain from the commissioner of State police 
or the fire marshal of the town where the business is conducted, a written 
license valid for not more than one year for $5.00, payable to the authority 
granting the license. This license shall state the exact location of the building 
where the business is to be carried on, or the explosive deposited, and shall 
state that such building complies with the regulations provided for in this 
section. | 


(c) No person shall procure, transport, or use any explosives with- 
out first obtaining a written permit therefor, signed by the commissioner 
of State police or by the fire marshal of the town where the explosive is to 
be used, specifying the name of the purchaser, the amount to be purchased | 
and transported, and the purpose for which it is to be used. No carrier shall ~ 
transport such explosive unless the written permit accompanies same, and 
no person shall have in his possession any explosive without a permit or 
license therefor. The fee for such permit is 25 cents. Each person having 
in his custody any explosive or detonating cap shall keep same either under 
personal observation or securely locked up. 


(ad) Any person who violates any provision of this section or any regu- 
lation made by the commissioner of State police pursuant to the provisions | 
of this section, shall be fined not more than $500, or imprisonec for not 
more tnan 1 year, or both. 


3. Transportation 
Sec. 498e -1939 Stat. Commercial motor vehicles carrying explosives. 


The operator of a commercial vehicle carrying explosive substances, 
before crossing at a grade any railroad track, shall-stop not less than 10 
nor more than 50 feet from the nearest rail and look and listen in each 
direction, before crossing. The operator shall not in any event cross the 
tracks when warned by automatic signal, gate, flagman, or otherwise of the 
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ecproach of a train. Violation of this section is punishable by a fine of not 
more than $100 or imprisonment for not more than 30 days, or both. 


se. 26406. Transportation of exrlosives by common carrier. 


Cr) 


No person shall transport, carry or convey any inflammable or ex- 

ae sive substance on any vehicle, car, or vessel operated in the transpor- 
tion of passengers by common carriers, which vehicle is carrying passen- 

cers for hire; provided, they may be transported on such vehicle, car, or 
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na eat small arms ammunition in any quantity and ne devices 
pans for safety may be so transported. This section shall not prevent 
2 transportation of military or naval forces with munitions. No person shall 
tring into or place upon any such vehicle, car, or vessel any inflammable 
or explosive substance except as herein provided. Any person or the officers 
cf any corporation violating this section shall be fined not more than $1,000, 
cr imcrisoned not more than 6 months, or both. 
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(See also Sec. 2648 and Sec. 1008c, 1935 Stat., Outline A2, for trans- 
rortation without license, and Sec. 3731, Outline A’, for regulations by 
rublic Utilities Commission.) 


4. Storage in General 
sec. 2639. Reports to commissioner of the State police. 


Any person engaged in keeping or storing explosives shall, before 
ngagl ng in business, report to the commissioner of State police stating: 
location of the magazine, if existing, or if not, its proposed location; 
Kind of explosives to be stored and the maximum quantity to be kept 
nerein, and the distance such magazine is located or intended to be located 
irom the nearest building or highway. 
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sec. 2651. Quantity of gunpowder that may be kept. 

Keeping more than 50 pounds of gunpowder in any one place, except at 
sich place as previously designated by the fire marshal, is punishable by a 
cine of not more than $50. 


(See also Sec. 2637, Outline A2, for storage near property of another.) 


Oo. otorage and Use in Mines 


(10 provisions.) 
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6. Storage and Use in Special Industries 
(No proucions) | 
| ie orcement and Remuatory Agencies 
sec. 1008¢ 1985 stat. Stor transportation and use of explosives. 


(a) The commissioner of State police shall prepare and enforce , 
reasonable regulations for the safe and convenient storage, transporta- 
tion, and use of explosives, dealing with quantity and character of explo- 
sives to be stored, transported, and used, proximity of storage to inhabited - 
dwellings, public highways, and railroad tracks, the character and construc- 
tion of suitable magazines, and the abatement of any other hazards that: may 
arise incident to the storage, transportation and use of such explosives. 


Sec. 2647. Regulations concerning transportation. 


The commissioner of State police and local fire marshals may make 
reasonable regulations for the safe transportation of explosives, and may 
use their discretion in granting or refusing licenses or permits, but shall 
not grant snme unless satisfied that a lawful use in intended. 


(See also Sec. 2639, Outline ‘A4, for reports to commissioner of 
police.) 


Sec. 2650. Gunpowder may be ordered removed. 


The fire marshal of any town may, by written order, direct the owner 
or person in charge of gunpowder within the town limits to remove the 
whole or any part thereof at the time and to the place specified in such 
order; if such person fails to do so, immediately cause it to be removed, 
-and shall have a lien for all necessary expenses of removal and storage. 
Any person refusing to remove gunpowder in his charge, when legally 
requested to do so, or not depositing or keeping same in the place legally 
designated by him, shall be fined nct more than $50.00. 


sec. 2652. eal from orders relating to gunpowder/or 
If any person is aggrieved by the doings of the fire marshal, he may 
apply to the superior court, which may grant appropriate relief, but nothing 


herein shall be construed to prevent the transportation of gunpowder, or its 
deposit for transportation during a period of not over 48 hours. 


9487 | upc. 


Google 


1.C. (201 


sec. 8731. Transportation of explosives. Forfeiture. 


Nc railroad shall receive or transport any explosives except in accord- 
ace with reguiations Prescricd by the Fublic Utilities eer, which 
hal 


uch materials. Copies shall te furni shed . all companies. Any violation 
of these regulations shall be cause for a forfeiture of $10-$500 for each 


ciiense. 
special Crimes Involving Explosives 
cec. ECES. Explosives intended for injury of person or property. 


Any person who manufactures, transports, has, or disposes of any 
on rlosive material or compound, knowingly, intending, or having reason 
3 telieve, that same is to be used for the injury of any person or property, 
shall directly or indirectly, encourage or advocate any such use, or 
olicit or contribute money for any such purpose, or wilfully cause or 
mpt to cause any injury to eee or property by the use cf explosives, 
h al ce fined not more than $5,000 and imprisoned not more than 20 years. 


Te 


coe. C043. Murder, degrees of and indictment for. 


All murder perpetrated by means of explosives shall be murder in 
the first degree. : 


cece. 2643. Tllegeal possession. 


Any person having in his possession any explosive for which he has 
ot a bill of sale or one who cannot produce legal evidence showing that he 
cctained such explosive by leral sale shall be fined not more than $10,000 
cr imprisoncd not more than 10 years, or both, for each offense. 


cse. 1108e - 1939 Stat. Use of explosives or poisan/to catch fish/. 


Fish shall not be taken py means of any explosive. Except for mining 
2rd mechaniczl purposes no explosive snall be used in any waters of the 
ciate, or possessed upon any shore or island or any inland water; such 
ession by any person shall be prima fecie evidence that the same is 
.2ssed for use in violation of this section. The penalty for violation 
his section, as provided in Sec. 3175, is a fine of not more than $100, 
imprisonment for not more than 20 days, or both. 


enal 


See, 1790. Conveying articles to inmates: aiding esca 
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Unauthorized persons conveying into the buildings or grounds of the 
State farm for inebriates any explosive or other device which may be used 
in escaping shall be fined not more than $1,000 or imprisoned not more 
than 5 years, or both. 


pec. 1843. Conveyance of articles to inmates. 


Unauthorized persons conveying into the buildings or grounds of the 
State reformatory any explosive or other device for use in escaping shall 
be fined not more than $1,000 or imprisoned not more than 5 years or both. 
The conveying of such articles onto the premises shall be presumptive evi- 
dence that they were intended for such purpose. 


Sec. 1988. Conveying certain articles into State Prison prohibited. 


Unauthorized persons conveying into the buildings or grounds of the 
State Prison any explosive or other device for use in escaping shall be 
fined not more than $1,000 or imprisoned not more than 5 years, or both. 
The conveying of such articles onto the premises shall be presumptive evi- 
dence that they were intended for such purpose. | 


sec. 6100. Breaking and entering with violence. 


Any person breaking and entering and having in his possession any 
explosives shall be imprisoned not more than 15 years. 


Sec. 6101. Burglary and use of explosives. 


Any person breaking and entering, and using or attempting to use ex- 
plosives to open any vault or other secure place shall be imprisoned not 
more than 30 years. 


sec. 6849. Trespass on lands used for storing explosives. 


Any person who enters without permission upon enclosed land used 
for the storage of gunpowder or-other explosives shall be fined not more 
than $100 or imprisoned not more than 6 months, or both. The owner of 
the land or the person in charge may arrest anyone violating this section 
and take him before the proper authority for prosecution. 


B. FIREWORKS 


Acts of 1939. 


Bec, 94 6e. Fireworks. ki 
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(2) License to sell. 


No person shall sell at wholesale or retail any firecrackers or other 
iirsworks dependent for principal effects on explcsion, detonation, or burn- 
ing, without naving obtained from the chief of the fire department, or where 
trere is no paid fire department from the mayor, warden, or salectman a 
licenses to sell fireworks. Permits rnay be granted on written application. 


(>) Expiration of license. 


Such license shall be valid for not more than a year, shall bear the 
date of exviration on the face, designate the location for which it is granted, 
sn2ll not be transferable, and shall be issued only after examination of the 
cremises by the licensing authority. The fee shall be $2.00 for retail and 
,cO.00 for wnolesale applications. 


(c) Location. 


Ifo license shali be issued for any location where paints are manufac- 
turcd or kept for sale, unless such paints are kept in original unbroken con- 
vainers, nor where any volatile substance generating inflammable vapors is 
used or stored for sale, nor where the licensing authority finds any condition 
ranking the storaze or sale of fireworks unusually hazardous. 


(1) Restrictions. 


No permittee or other person shall expose fireworks in any window 
wner2 the sun may shine through glass on the merchandise, nor permit 
smoxing in any store where fireworks are sold. No fireworks shall be sold 
<9 children under 12 years of age. 


i 


(e) Articies to be sold only upon written permission. 


The sale oruse of the following is prohibited except on written per- 
mission secured by a person skilled in discharging fireworks, and for ex- 
nibitions only: fire ballons, toy caps containing over 25/100 grain of ex- 
rlosive composition, fireworks containing yellow or white phosphorus, 
rercury, or other poisonous substance, devices for exploding blank cart- 
ridges, firecrackers with casings made of substances harder than paper, 
-arger than 2 inches by 1/2 inch, containing over 10 grains of explosives, or 
etnteaining finely divided magnesium, aluminum, or other metal, torpedoes 
‘arcor than 7/8 inch in diameter, or containing over 1/2 grain of explosives, 
ena Roman candles containing more then 16 balls. 


(f{) Erohibited areas. 
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No fireworks shall be discharged within 600 feet of any hospital or 
asylum. _  s 


(¢) Exceptions. 


Nothing herein shall prohibit the storage, sale, or use of emergency 
Signals, nor apply to the armed forces of the United States or the State 
militia, nor affect the power of any municipality to regulate or prohibit 
the use of fireworks. 


(h) Penalty. 


Violation of this act is punishable by a fine of not more than $100 or 
imprisonment not more than 3 months, or bcth. 


DELAWARE 
source: Revised Code of Delaware, 1935, and Supplements. | 
A. EXPLOSIVES 
1. Definitions and Coverage 


Chap. 100. General Provisions Respecting the Police 
Art. 5. Explosives - 
3913 Sec. 18. /Definitions./ 


‘Explosive’? means any chemical compound or mechanical mixture 
used or intended to produce an explosion, that contains any oxidizing and 
combustible units in such proportions, quantities, or packing that an igni- 
tion by fire, friction, concussion, percussion, or detonator of any part there- 
of may cause such sudden generation of highly heated gases that the resultant 
pressures are capable of producing destructive effects upon contiguous ob- - 
jects or of destroying life or limb. 


Laws of Delaware, 1941 
Chap. 212. Explosives Act 
sec. 1. Definitions. 


(a) ‘‘Explosives’’ means any chemical compound or mechanical mixtur 
containing any oxidizing and combustible units, or other ingredients in such 
proportions, quantities, or packing that ignition by fire, friction, concussion, 
percussion or detonation of any part thereof may and is intended to cause an 
explosion, but shall not include fixed small arms ammunition, firecrackers, 
or matches, when the individual units contain explosives in such limited 
quantities, of such nature and in such packing that it is impossible to produce 
an explosion of such units to the injury of life, limb or property. 
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(cb) **Person’’ includes any natural person, partnership, association, 
or ccrporation. 


(c) *‘Manufacturer’’ means any person engaged in the manufacture of 
explosives or otherwise producing them 

(d) ““Dealer’’ means any person, not a manufacturer, engaged in the 
business of buying and selling explosives. 


(e) ‘Licensing authority’? means the State Tax Commissioner or 
other officer designated as a licensing authority by the Governor. 


sec. 10. Exceptions. 
The Explosives Act shall not apply to the armed forces of the United 
ciates, the National Guard, the Delaware State Guard, or to officers or 


employees of the United States or of this State, authorized to handle explosives, 


Nor shall this act apply to explosives in transit subject to and in con- 
mity with the reeulations of the Interstate Commerce Commision or the 


\) 
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ores au of Marine Inspection, Department of Commerce: And provided 
furtner, That it snall not apply to the receipt, possession, and use of 
safety Signals. 


2. Manufacture, Distribution, and Use 


laws of Delaware, 1941 


Caap. 212. Hxplosives Act 


cee.d. License. 


I¥o person snall manufacture, possess or deal in explosives unless he 
ras obtained a license therefor pursuant to the provisions of Section 3 of 


sec. 3. Applications for licenses. 


(a) Application for a license to manufacture explosives shall be 
made to the licensing authority in such form as the Attorney General shall 
ctrescribe; and shall state, among other things: 


(1) The name and eddress of applicant; 
(2) The reason for desiring to manufacture explosives; 
(3) His citizenship, if the applicant is an individual; 
(4) The names, addresses, and citizenship of the partners, if 
a partnership; and 
(5) The names, addresses, and citizenship of the officers and 
directors, if an association or corporation. 
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The licensing authority shall issue the license applied for unless he finds 
that either the applicant, or the officers, agents, or employees of the 
applicant, is insufficiently experienced in the manufacture of explosives, 
lacks suitable facilities therefor, has been convicted of a crime involving | 
moral turpitude, or is disloyal to the United States. 


(b) Application for a license to engage in the business of dealing in 
explosives shall be made to the licensing authority in such form as the 
Attorney General shall prescribe; and shall state, among other things: 


(1) The name and address of avplicant; 

(2) The reason for desiring to engage in the business 
of dealing in explosives; 

(3) His citizenship, if the applicant is an individual; 

(4) The names, addresses, and citizenship of the 
partners, if a partnership; and 

(5) The names, addresses, and citizenship of the 
officers and directors, if an association or 
corporation. 


The licensing authority shall issue the license applied for unless he finds 
that either the applicant, or the officers, agents, or employees of the appli- 
cant, is not sufficiently experienced in the business of dealing in explosives, 
lacks suitable facilities therefor, has been convicted of a crime involving 
moral turpitude, or is disloyal to the United States. 


(c) Application for a license to possess explosives shall be made to 
the licensing authority in such form as the Attorney General shail prescribe; 
and shall state, among other things: . 


(1) The name and address of applicant; 
(2) The reason for desiring the license to possess explosives; 
(3) His citizenship, if the applicant is an individual; 
(4) The names, addresses, and citizenship of the partners, 
if a partnership; and | 
(5) The names, addresses, and citizenship of the officers 
and directors, if an association or corporation. 


The licensing authority shall issue the license applied for unless he finds 
that either the applicant, or the officers, agents, or employees of the 
applicant, is not sufficiently exverienced in the handling of explosives, 
lacks suitable facilities therefor, has been convicted of a crime involving 
moral turpitude, or is disloyal to the United States. 
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Sec. 4. Records. 


Manufacturers and dealers shall keep a record of all explosives 
scipped, purchased, or sold by them, including the name and address of 
each conSignee, vendor, or vendee, the date of each shipment, sale or 
curchase, and the amount and kind of explosives shipped, sold, or pur- 
chased. This record shall be open for inspection by duly authorized agents 
ci the licensing eure and bye all Federal, State and local law-entforce- 
ment officers. : 


sec. 5. pale to unlicensed persons. 


No dealer shall sell or dispose of explosives to any person who does 
nit hold a license to possess explosives issucd under this act. 


s2¢. 5. Revocation; term of license; foes. 


(a) Any license issued may be revoked by the official issuing it on 
ny ground for which an application might have been denied. ° 


(b) All licenses shall expire on the 31st day of May of cach calendar 
-y2ar unless sooner revoked. 


(c) Each application for a license shall be accompanied by the fee 
nsreinafter prescribed, to be returned if the .prlication is denied. ' 


The license fees shall be as follows: 
Manufacturer’ s license, $5 
2 


Dealer’s s license, 
Possessor’s license, Ue 


3. Transportation 
2D 100. General Frovisions Respecting the Folice 


It is unlawful for any person to load gunpowder of any kind into cars 


on any railroad within one hundréd yards of the bed of the regular passenger 
irack. Upon conviction of any person violating this section, he shall be fined 


71000 and may be imprisoned for six months at the discretion of the court 


3911 ane 16. fpalvess of unmarked explosives to warch 
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Whoever delivers or causes to be delivered to any warehouSeman 
for storage, or any carrier for transportation, any package, known to con- 
tain gunpowder, blasting powder, dynamite, nitroglycerin, nitroleum or 
blasting oil, or nitrated oil, or powder mixed with such oil, without dis- 
closing its character and without having stamped thereon its true nature, 
is guilty of a misdemeanor, punishable by a fine not exceeding $1000, 
or to imprisonment not exceeding six months, or both. 


3912 Sec. 17. 


package containing explosive./ 


Dclivery as in the above section of packages falscly marked, or making 
such fraudulent statements with respect to their contents that the warehouse- 
man or carrier is deceived as to the explosive and dangerous contents 
thereof, constitutes a misdemeanor, punishable by a fine of not exceeding 
©2000 and imprisonment not excceding one year. 


3914 Sec. 19. Condition of vchicles. 


Vehicles when used for transporting ¢xplosives on State highways 
must be strong and in first-class condition, with battery and wiring so 
located as not to come in contact with packages of explosives. Electric 
wiring must be completcly protected and fastened to prevent short-cir- 
cuiting. Worn insulation must be repaired before explosives are loaded 
in the truck. The sides and ends of open vchicles must be high cnough to 
prevent packages of explosives from falling off. The floor must be so 
tight that nothing can pass through it.. Any exposed metal on the inside of 
the body must be covered with wood or other nonmetallic material. 


3915 Sec. 20. Vehicles, how marked. 

When used for transporting explosivcs, vchicles must be marked on 
both sides and rear with the word “‘Explosives’’ in letters not less than 
three inches high, or must conspicuously display e red flag not less than 


24 inches square marked with the word “‘Danger’’ in white letters not less 
than 6 inches high. (Sce Sec.5677 below.) 


8916 See. 21. Fire extinguishers, required. 


Motor trucks when used for transporting explosives must carry at 
least two fire extinguishers filled and ready for use at convenient placcs on 
the vehicle. 


3917 Sec. 22. Daily inspection requircd. 
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It shail be the duty of the owner daily to see that: 


(a2) Fire extincuishers are filled and in working order. 

(b) Electric wiring is completely insulated and secured. 

(c) Chassis, engine, pan and bottom of body are clean and free 
from surplus oil and grease. ; 

(a) Gasoline tank and feed line have no leaks. 

(ce) Brakes and steering apparatus are in good condition. 

({) Generally, that the truck is in prover condition for handling 
exnlosives. 


cd16 Sec. 23. Driver, qualifications of. 


The driver must be careful, reliabic, able to read and write English, 
and net addicted to the use of intoxicants or narcotics. No person shall 
smoke or carry matches or flame-producing devices or firearms while 
cnor near the venicle. The driver must be familiar with road rules, 
s.2ce laws, aud local ordinances and regulations governing the transpor- 
<ation of explosives, and comply with them. He must be familiar with the 
necessary safety rules icr handling and transporting exvlosives. 


2919 Sec. 24. Articles ae to be carried. 


No metal, mae: oils, matches, firearms, batteries, inflammabies, 
acids, oxidizing or corrosive substances shall be carried in the bed or 
coagy of any vehicle transporting explosives; nor shall blasting cans be 
carried on venicles containing other explosives. 


c/20 Sec. 25. Loading, requirements as to. 


Vehicles must not be loaded with explosives beyond their rated capa- 
city. Fackeres must not be placed where they are likely to fall off. Metal 
tocls must not be used for handling explosives. Vehicles with open bodies - 
must nave 2 tarpaulin completely covering the explosives. 


3921 Sec. 26. /Miscellaneous rules regarding transnortation of explosive 


Explosives may net be crrried in any form cf trailer, nor shalla 
treiler be attached to any vehicle carrying explosives. Vehicles must come 
9a complete stop before crossing any railroad track, until it is known tnat 
te way is clear and no train enproaching; they must also come to a full 
siop in approaching main highweys and only proceed when the way is clear. 
Thay must not coast dowmailt. 
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Unauthorized persons or passengers must not ride in such vehicles. 
The gasoline tank may be filled only in case of an emergency while trans- 
porting explosives, and then only when the motor is stopped. Motor trucks 
containing explosives must never be left until the motor is stopped and 
the brakes securely set. All unnecessary stops must be avoided, and meal 
Stops should be made only at wayside restaurants, with the vehicle left 
well away from traffic, fire risk, and parked vehicles. Trucks containing 
explosives must never be taken into a garage for repairs or storage. Ex- 
plosives should, when possible, be transported during daylight, but if at 
night, cniy electric lights may be used, in addition to the lights on the vehicle. 


3922 Sec. 27. Explosives, delivery of. 


The driver must deliver explosives only to someone authorized to re- 
ceive them, except when they are placed in a magazine, and the magazine is 
immediately locked. Packages of exnlosiv2s must never be piled immediate- 
ly back of the exhaust of the motor truck. 


3923 Sec. 28. Penalties. 


Violation of any provisions of this article is punishable by a fine of 
not less than $25 nor more than $1000, or imprisonment not exceeding one 
year, or both. | 


Chap. 165. Motor Vehicles 
Art. 5. Rules of the Road 
5677 Sec. 129. Vehicles transporting explosives; how marked. 


_ Any person operating any vchicle transporting explosives as cargo 
shall at all times comply with the provisions of this section. 


(an) Such vehicle shrll be marked or placarded on cacn 
side and the rear with the word ‘‘@xplosive’’ in letters not 
less than eight inches high, or there sholl be displayed on 
the rear of such vehicle a red flag not less than 24 inches 
square marked with the word ‘‘Danger’’ in white letters 
6 inches high. (Compare with 3915 above.) 


(b) Each such vehicle sh2ll have not less than two 
fire extinguishers, filled and roady for iramediate uso, 
placed at a convenient point. 

(c) The [Vehiclo/ Commissioncr is authorizod and 
directed to promulgate such additional regulations con- 
cerning the transportation of cxplosivcs upon the highways 
as shell be deemed advisable. 
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(d} Violation of any provision of this section is 
2 misdemeanor. (See section 5580 for penalties.) 


4, Storage in General 


Storace and Use in Mines 


6. Storage and Use in Special Industries 


(70 provisicns.) 
7. Enforcement and Rerulatory Agencies 


of Delaware, 1941 
wap, 212, Explosives Act 


¢. Rules and regulations. 


fa) 
we 


The Attorney General may prescribe such rules and regulations as he may 
deem necessary and proper for carrying out the provisions of the Exvlosives 


ries 


(See sections 3 and %, Outline A2, for procedure in obtaining licenses.) 


c2c. 8. Apneal, 
Any person denied a license or whose license has been revoked by the 


licensing aut! nority may apveal to the Sunerior Court of the County wherein he 
“28:des, and such court is hereby vested with jurisdiction to hear and deterrnine 


“20.9, Penalties ; 


Violation of the Explosives Act is punishable by imprisonment for not 
‘ore than three years, by a fine of not more than $1,000, or both, in the 
sescretion cf the court. 


: (See also 5677 section 129(c), Outline A3, concerning regulation of 
“tStortation by Vehicle Commissioner, and Laws of 1939, chapter 130, 
“ction 4, Outline B, concerning confiscation of illegally stored explosives ) 


8. Special Crimes Involving Explosives 


%. Offenses Against Private Proner : 
8, Burglary with explosives in buildings in which there is a human 
Qian being -~ Penalty. | 
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Whoever breaks and enters at night a building in which are human 
beings and commits burglary by means of any explosive shall be guilty 
of a felony, punishable by a fine of not less than $1000 nor more than $5000, 
by not less than 20 nor more than 40 lashes, and by imprisonment for not 
less than 25 nor more than 40 years. | 


0189 Sec. 9. Burglary with explosives, in building in which there is no 
humen being - Penalty. 


Whoever breaks and enters at night a building in which there is no 
human being, and commits burglary by means of any explosive shall be 
guilty of a felony, punishable bv a fine of not less than $500 nor more than 
$2000, by not less than 15 nor more than 25 lashes, and by imprisonment 
of not less than 10 years nor more than 20 years. 


B. FIREWORKS 


Laws of Delaware, 1939. 


Chap. 180. State Highway Department - Fireworks 
sec. l. ireworks forbidden. 


It shall be unlawful for any person to store, sell, possess with intent to 
sell, or to use or discharge any fireworks, firecrackers, rockets, sparklers, 
torpedoes, Roman candles, fire balloons, or substances of any combination 
designed or intended for pyrotechnic display except after having obtained a 
permit; provided that this section shall not apply to any person or firm es- 
pM shee and manufacturing fireworks on July 1, 1939. 


sec. 2. Di sciones of firearms forbidden. / ; 


It shall be unlawful for any person to fire or discharge in, on or into 
any street, highway, alley, or public place any rifle, gun, pistol, revolver, 
cane, cannon or other apvliance, whether projecting or exploding, and 
bullet, cartridge, blank cartridge cap or otherwise or any explosive sub- 
stance or mixture of chlorate or nitrate; provided that this section shall 
not apply to peace officers in the discharge of their duties, and shall not 
be construed to prohibit the use of explosives inquarrying, or for blasting 
or other industrial use. 


Sec. 3. /Permits for public display./ 


Any association or company desiring to hold a public display of fire- 
works may apply tc the State Highway Department for a permit, provided 
application is made 30 days in advance. The application shall set forth 
the date and hour, place of holding the display, place of storing fireworks, 
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a fs names of persons holding the display, and the names of persons in 
ge of igniting the fireworks. It shall be accompanied by a bond in 
tre sim of $3500 payable to the State of Delaware indemnifying any person 
sno mey be injured in person or property by reason of such discharge of 
rreworks; and any person so injured may sue on the bond in the name of 
tne State of Delaware, and the Attorney General is hereby authorized and 
iirected to represent such person in said action. If the State Highway De- 
cartment is satisfied that competent and experienced persons are in charge 
cf tne display and that it will not be a detriment to the community in which 
it is held, the Department may grant a permit for said display. The place 
cf storage of fireworks prior to the display shall be subject to the approval 
“ithe State Highway Department. 


oe 


e State Highway Department is authorized and directed to confiscate 
zi fireworks and explosives illegally stored within the State. 


Sec. 5. Mesiitinss 
Violation of this act is punishable by 2 fine of not less than $25 nor 
ore than $100. Any justice of the peace, and the judge of the municipal 
court at Wilmington, shall have plenary jurisdiction of violations of this 
EC 
MAINE 
Sscurce: Revised Statutes of Maine, 1930, and Supplements. 


A. EXPLOSIVES 


1. Detinitions and Coverage 


(No provisions.) 
2. Manufacture, Distribution, and Use 


onan. 26. Nuisances 
vec. 9. When buildings for manufacture of powder are nuisances. 


If any person manufactures gunpowder, or mixes or grinds the com- 
eoSition therefor, in any building within 80 rods of any valuable building 
not swned by such person or his lessor, which was erected when such 

cisiness was commenced, the former building shall be deemed a public 
naisance; and such person may be prosecuted accordingly. 


Google 
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Sec. 34. Blasting rocks, notice to be given. 


Persons engaged in blasting limestone or other rocks shall give 
reasonable notice before each explosion, so that all persons or teams 
approacning snali have time to retire to a safe distance from the place 
of said explosion; and no such explosion shall be made after sunset. 


Sec. 35. Penalty. 


Whoever violates the previous section forfeits $5 to the prosecutor 
for each offense, to be recovered in an action of debt, and is liable for 
all damages caused by any explosion; and if the persens engaged in. 
‘blasting rocks are unable to pay, or avoid payment of the fine, damages, 
and costs, by the poor dektor’s oath, a owners of the quarry employing 
them are liable therefor. 


©. Transportation 


(See Chap. 35, sec. 20, Outline A7, concerning regulation of transpor- 
tation by Insurance Commissioner.) 


4. Storage in General 
(No provisions.) | 


5. storage and Use in Mines 


(No provisions.) 


6. Storage and Use in Special Industries 


(See Chap. 26, Sec. 34, Outline A2, concerning notice required in 
blasting or quarrying.) 


orcement and Rerulator rencies 


Chap, 18. Militarv Law 
Sec. 41. Certain places may be closed when National Guard_on duty. 


When any ont of the National Guard is on active duty, the commanding 
officer may order the closing of any place where ammunition, dynamite, 


-and other explosives are sold and forbid the selling or giving away of these 
articles so long as the troops remain on duty there. 
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uep. $0. Fires and Their Prevention 
sec. 20. (as amiended by Acts of 1939, Chap. 192). Insurance Commissioner 


to make repulations respecting punpowder and other dangerous 
substances. 


Tne Insurance Commissioner snall make, arnend, or rescind, after 
troperly advertised public hearings, reasonable rules and regulations for 
ii2 stcrage and transportation of gunpowder and all other explosives and. 


“Laminating substances which he believes dangerous to the lives or safety 
of citizens, 


Such retulations shall become effective upon written approval by 
2 Governor and Council end the filing of a certified copy with the 
cécretary of State. Any person aggrieved by such regulations or any 
order of the nsurance Commissioner enforcing them may appeal to a 
fastice of the superior court, who shall fix a time and place of hearing 
and uN notice to the Commissioner. After hearing, the justice may affirm 
or reverse the act of the Commissioner, and his decision shall be final. . 

The Commissioner may waive any of his rules or regulations to 

cover svecial circumstances, conditions, or localities. 


otorace gr transportation of any article in violation of ne regulations, 
“48S Sich regulation is waived by the Commissioner, is an act subject to 
2 fine. All sich articles may be seized by any peace officer and forfeited; 
279 libeled according to law after 20 days. Cities and tcwns may enact 
not inccnsistent ordinances. 


C. 21. Ree covery of damages. 


Fersons in possession of such articles contrary to regulations, and - 
“© Owner if consonant of such neglect, are liable in damages to those.in-- 
jured by their explosion. 


CC, 9 
eek ae 


éc. Officers’ right to search. 


ee Town officers with a lawful search warrant may search any place 
°F Such articles believed to be unlawfully concealed. 


Speciai Crimes Involving Explosives 


th 
ae 88. Inland Fisheries and Game 
vec. 48. Certain implements and devic 
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It is unlawful to use dynamite or other explosives or stupefying sub- 
stance to aestroy fish, or to take or kill fish with dynamite or other explo- 
sive substance, under penalty of a fine of not less than $100 and costs or 
by imprisonment for two menths. 


Chap. 50. Sea.and Shore Fisheries 
Scc. 88. (Tr. tc Acts of 1933, chap. 2, sec. 27) /Use of dynamite to destroy 


fish./ 


It is unlawful to use dynamite or any poisonous substance to destroy 
or take fish in tidal waters; or to buy, Sell, or give away fish taken by 
dynamite; or to carry any exrlosives in a fishing vessel while engaging 
in fishing. Violaticn of this section is punishabl® by a fine of $100 and 
costs, and by imprisonment for 60 days. 


Chap. 1380. Cffenses Against Havitations and Other Buildings 
sec. 7. Burciary with explosives; definition: penalty. 


Any person who, witn intent to commit crime, breaks and enters any 
building and cvens or attempts to open any vault, safe or other secure place 
with nitroglycerin, dynamite, or other expiosive is guilty of burglary with 
explosives, a felony. 

B. FIREWORKS > 6 


Chap. 140. Cffenses Against the Public Health, Safety, and Policy 
sec. 16. Sais of fireworks without license; penal 


The saie of fireworks in any town without a license from the muni- 
cipal officers is punishable by a fine of not more than $10. 


Sec. 17 (as amended by Acts of 1939, chap. 182, sec. 1). Toy pistols, 
sele of, prohibited. 


The possession of toy pistols for the explosion of blank cartridges, 
with the intention of Selling ther, or their sale or donation, is a crime 
punishable by fine. Liavility is also imposed for all damages caused by 
such sale or gift, to be recovered by an action on the case. 

MASSACHUS#TTS 
Source: Annotated Laws of Messachusetts and Supplements 
A. EXPLOSIVES 


1. Definitions and Coverare 
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Chap. 148. Fire Frevention 
sec. 1. Definitions. 
As used in this chapter: 


“‘Commissioner’’ means the commissioner of public safety. 


‘Department’? means the department of public safety. 
**"lead of the fire department’’ means the fire commissioner, board of 
fire commissioners or fire engineers, or commissioner of public safety in 
cities and towns having such officer or officers; the chief executive officer 
of the fire department of each other city, town or fire district; and, in towns 
not having a fire department, the chief engincer, if any, otherwise the chair- 
man of the board of selectmen. 


“Local licensing authority’? means: in towns,the board of selectmen; 
in Boston, the board of street commissioners; in other cities, the board of 
aldermen or the licensing board or commission in cities wherein such a 
board or commission is authorized to grant licenses under this cnapter. 

In case the board of aldermen or city council constitute such authority, 
any hearing required by this chapter may be held before a committee thereof. 


‘‘Marshal’’ means the State fire marshal. 
2. Manufacture, Distribution, and Use 


Chap. 148. Fire Prevention 
sec. 19. Blasting bond. 


Before the issue of a permit to use an explosive to blast rock or other 
substances, the applicant must file with the clerk of the city or town where 
the blasting is to be done a bond running to the city or town with sureties 
approved by the treasurer to cover the risk of damage which might ensue. 


sec. 20. Actions on bond. 

Action cn the bond may be brougnt by any person who suffers loss by 
reason of the blasting or keeping. Employees in service of person receiving 
permit can bring such action. Claims greater than the penal sum shall be 
paid pro rata to the amount of the penal sum. 

(See Chap. 148, Sec. 18, Outline A4, and Sec. 16, Outline A7, concerning 


licenses, and Cnap. 145, Secs. 9 and 85, Outline A’, concerning possession 
of explosives.) 
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c. Trensnortation 


Chap. 143. Fire Prevention 
sec. 1d. Violations of regulations relative to transportation of explosives. 


Whoever knowingly violetes or causes or permits the violation of any 
regulation adopted for the transportation of gunpowder and other explosives 
shall b2 punished by a fine of not more than 41,000 or by irnprisonment 
for not more than one year, or beth. 


4, Storage in General 


Chap. 148. Fire Frevention 
sec. 13. License for storing, etc., of explosives. 


No building or other structure shall be used for the storage, sale, or 
manufacture of any of tne articles named in Sec. 9 except fireworks, fire- 
crackers, and torpedoes, u inless the local licensing autnority grants a 
license therefor after 2 public hearin, notice of the time and place of which 
hearing is given at the expense of the applicant by publication at least seven 
days prior thereto ina newspzper published in English in the city or town 
where the land is situated if any is so publisned, otherwise in the county in 
which such city or town lies, and by the avplicant by registered mail at 
least seven days before the hearing to all the owners of real estate abutting 
said land, and unless the application for such license has endorsed thereon 
the arproval or disanproval of the head of the fire department; a license 
granted as ebove on buildings or structures used for gaid purposes may be 
contimied in force unless anduntil revoked. 


Licensees shall annually on cr before April 80 file with the clerk of the 
city or town ee such license is to be exercised, or in Boston with the 
fire commissioner, or in Cambridge with the board of license commissioners, 
a certificate of ad siaeains setting forth the nrme and address of the license 
holder. The department may byrezulation pruscribe the amount of any of 
the articles nazned in Sec. © that may be kent in a building or structure 
without a license and registration, or either of them. Such fee as may be 
established from time to time by ordinance or bylaw may be charged for 
any such license, registration or certificate by the head of the fire depart- 
ment. The fee for registration shall not be more than one-half the fee for 
such a license. 


The marshal may, on application and after a public hearing, reinstate 
and continue in force any license granted prior to July 1, 1936, irrespective | 
of the extent of the use and occupancy of buildings or other structures made 
or had under said license prior to the dete of reinstatement, unless prior 
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thereto said license was revoked for cause or the marshal determines that 
a fire or explosion hazard would result from the exercise of such license. 
The marshal shall give written notice of such application and of the date of 
hearing thereon to the head of the fire department of the city or town where 
the land is situated, and after such hearing notify the clerk of such city or 
town of the action taken on such application. 

Licenses may be revoked for cause after notice and hearing by the local 
licensing authority or by the marshal. Any building or structure erected or 
maintained under aforementioned licenses shall be subject to such replace- 
ments and alterations in construction and to such regulation of its use re- 
garding protection against fire and explosion as the department may prescribe. 


Persons aggrieved by the granting of a license hereunder on the ground 
that it constitutes a fire or explosion hazard may within ten days after its 
granting appeal to the marshal who after notice and hearing shall determine 
whether a hazard would result. If, in his opinion, a hazard would result, he 
shall notify the authority granting the license, and such notice when received 
by such authority shall constitute a revocation and no further license for the 
same use of the same land shall be granted within one year after receipt by 
such authority of such notice. 


Sec. 24. Storage, keeping or handling of combustible material. 
No part of any building used for habitation nor that part of any lot 
within 50 feet of any building so used shall be used for the storage, keeping 


or handling of any article that is or may become dangerous to the public 
safety as a fire menace. 


Chap. 149. Labor and Industries 
sec. 1380. Storage of explosives. 


Explosive or inflammable compounds shall not be stored or used in any 
factory so as to obstruct or render hazardous the egress of operatives in 
case of fire. | 


Oo. storage and Use in Mines 


(No provisions.) 
6. Storage and Use in Special Industries 


(No provisions.) 
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. 7. Enforcement and Rerculatory Agencies © 


Chap. 148. Fire Prevention 
sec. 9, Rules and regulations for explosives. 


The department may mae rules and regulations for the keeping, 
storage, use, manufacture, Sale, transportation, or other disposition of 
gunpowder, dynamite, explosive or inflammable fluids or compounds, tablets, 
torpedoes, or any explosive of like nature, or any other explosives, fireworks, 
or firecrackers, and may prescribe the location, materials, and construction. 
of the buildings to be used for any of said purposes, except that cities and 
towns may by. ordinances or bylaws prcehibit the sale or use of fireworks or ~ 
firecrackers within the city or tcwn, or may limit the time within which they 
may be used. Such rules and regulations shall require persons storing, 
using, Selling, etc., dynamite or other high explosives to inake reporis to 
the department in such detail that the quantity and location thereof will , 
always be a matter of record in the department. Cities and towns may also 
make and enforce ordinances and bylaws not inconsistent with said rules . 
and regulations, in addition to those relative to fireworks and firecrackers. 


Sec. 10. Submission and effective date of rules and regulations. 


The marshal shall submit to the commissioner rules and reculations re- 
quired to be made by the department under eny provisions of this chapter and. ° 
shall,. upon request of the commissioner, so submit rules and regulations - 
which the aepartment is authorized to make nereunder and the same snall 
take effect when approved by. the commissioner and by tne governor and — 
council, and on such dates as the governor and council may fix. 


sec. LOA. Permits granted | 


The marshal may from time to time designate some officer of a city” 
or town who shall grant according to the rules and regulations of the deparft- 
‘ment such permits for use in such city or town 2s may be required by such. 
rules and regulations, and make such inspections therein ag the marshal . 
may direct. Such officer shall keepa record of every permit issued by 
him and shall furnish the marshal with such information in respect to 
such permits as he may require. A fee not exceeding 50 cents may be 
charged for the permit, and such permit may be revoked for cause. 


Sec. 11. Aporopriation for expert assistance and laboratory. 


Annual appropriations for the employment of expert assistance and 
maintaining a laboratory to aid in enforcing the laws relative to explosives 
may be expended by the commissioner. 
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Sec. 16. Fe for violation of regulation relative to storing, etc. 


Whoever keeps, stores, uses, manufactures, sells, handles, or other- 
wise disposes of any of the articles mentioned in Sec. 9, in violation of Sec. 
12 or 18 or of any regulation, ordinancc, or bylaw made under Sec. 9, or 
whoever violates any regulation made under Sec. 18, or whoever fails to 
file a certificate of registration when required and pay the established fee 
shall, except as otherwise provided, be punished by a fine of not more than. 
$100 or by imprisonment for not more than one month, or both. 


sec. 17. Powers of courts. 


The supreme judicial or superior court may restrain the erection, 


occupation, or use of a building in violation of licensing requirements or 
regulations. | 


sec. 21. Power of superior court. 


The superior court shall have jurisdiction in equity to enforce the 
laws of the Commonwealth and the rcgulations of the department relative 
to blasting of rock, stone, or other substance with explosive. 


See. 22. Damages for illegal use, etc., of explosives. 


Persons injured by the explosion of explosives kept or transported 
contrary to the provisions of Chap. 148 or of the regulations of the depart~. 
ment may recover damages in tort. 


Sec, 35. Possession of bombs and explosives; penalty. | 


No person shall have in his possession or under his control any bomb 
or any other high explosive, as defined by rules and regulations made under 
Sec. 9, contrary to the provisions of this chapter or of any rule or regulation » 
made thereunder. Violation of this section is punishable by a fine of not 
mor@than $1,000, or by imprisonment for not more than 2-1/2 aa or 
both, and by forfeiture of the bomb or explosive. 


Sec. 36. Notice of seizure. 


Notice of seizure of any bomb or explosive found in the possession of. 

or under the control of any person in violation of Sec. 35 shall be sént to the 
marshal by the officer making the seizure, and on final conviction the bomb 
or explosive shall be adjudged forfvited to thc Commonwealth ‘and delivered 
to the marshal, to be disposed of at his discretion. 
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Sec. 50. Search warrant for ilecally kept explosives, 


A court of justice authorized tc issue warrants in criminal cases may 
issue a search warrant on a complaint where there is probable cause to 
suspect that gunpowder, dynamite, or any other explosives or inflammable 
fluids are kept or found in any place’contrary. to the laws and regulations; 
the officer to whom the warrant is directed may enter any shop, building, 
vehicle, or vessel specified in the warrant and search for the articles speci- 
fied in the warrant and make return cf his doings to the court. 


Sec. ol. Forfeiture for such explosives. 


- Articles seized under Sec. 50 may, after notice and hearing, be ad- 
judged forfeited and ordered to be sold or destroyed as the court may direct, 
and the procecds, if any, paid into the county treasury. — 


(See also Chap. 148, Sec. 13, Outline A4, concerning licenses, and 
Chap. 148, Secs. 19, 20, Outline A2, concerning bonds.) 


8. — Crimes Involving Explosives 
Chap. 266. Crim r 


Sec. 101. Malicious ra 


Whoever wilfully and without right by the explosion of gunpowder or 
any other exc'osive unlawfully injures or destroys a dwelling house, or 
- other building or a ship or vessel shall be punished by imprisonment in the © 
State prison for not more than 20 years, or in jail for not more than 2-1/2 © 
years or by a fine of not more than $1,000. 


sec. 102. win osives into buildings or pla iwa 


‘Whoever wilfully and without right throws against or upon or puts, 
places, or explodes in or near a dweiling house, office, building, street 
railway, or car or vessel, gunpowder or other explosive or instruments. 
filled with an explosive with intent unlawfully to destroy such dwelling house, 
etc., or any person or property therein or thereon, shall be punished by 
imprisonment in the State prison for not more than 10 years or in jail for 
not more than a-1/2 years, or by a fine of not more than $500. 


sec. 102A. Possession of infernal machine; notice of seizure. 


Whoever, other than a law-enforcement officer, has in his possessio 
or under his control an infernal machine snall be punished by imprisonmen 
in the State prison for not more than 10 years or in jail for not more than 
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2-1/2 years, or by a fine of not more than $1,000, or both fine and imprison- 
ment, and the machine shall be forfeited to the Commonwealth. The term 
*‘infernal machine’”’ shall include any device for endangering life ordoing 
unusual damage to property, or both, by explosion, whether or not con- 
trived to explode automatically and whether or not disguised to appear 
harmless. Notice of the seizure shall be sent to the commissioner of public 
safety and the article seized shall be subject to his order. 


B. FIREWORKS 


Chap. 148. Fire Prevention 
sec. 12. Manufacture of fireworks or firecrackers. 


No building shall be used for the manufacture of fireworks or fire- 
crackers witnout a license from the local licensing authority and a permit 
from the marshal. 


sec. 39. Blank cartridges, fireworks, etc, 


No person shall sell or keep for sale, fire, or explode any blank 
cartridge or bomb, fireworks containing picric acid or picrates, or any 
firecracker exceeding 2 inches in lencth and 3/8 inch in diameter or of 
a greater exvlosive power than a firecracker of such size containing 
black gunpowder only. This section does not apply to the sale of fireworks 
to be shipped out of the State, to the sale or use of explosives in firing 
salutes by official authorities, or the sale or use of blank cartridges for 
a duly licensed show or for signal purposes, or to experiments at a factory 
for explosives, or to the firing of salutes or to the use of blank cartridges 
by the militia or any organization of war veterans, or in teaching the use of 
firearms by experts. : 


sec. 40. Bonds by manufacturers, etc., of fircworks. 


Ne person shall store fireworks in quantities except such as may be 
permitted by the rules and regulations of the department outside the pre- 
mises of a fireworks manufactory in any building or other structure located 
within 1,000 feet of any church, theatre, hall, factory or any inhabited building, 
nor shall any person manufacture fireworks unlcss he has previously filed - 
with the clerk of the city or town where such fireworks arc to be manufac- 
tured or’ stored a bond running to the treasurer of the city or town with 
sureties approved by the treasurer in such penal sum, not less than 
$10,000, as the mayor of the city or the selectmen of the town, with the 
approval of the marshal, shall determine is necessary to cover losses, 
damages or injuries that might cnsue therefrom. The bond shall be condi- 
tioned on the payment of any judgment obtained in an action against said 
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person for or on acccunt of any loss to persons or property by reason of 
said inanufacture or storage. | 


Sec. 4]. Actions on bond. 


Action on a bond filed under Sec. 40 or 42 may be brought by any 
person holding a judgment to secure the payment of which tiie bond was filed 
and mey be brought in the name of the city or town treasurer, or of the 
_ State treasurer, but for the use and benefit and at the cost and expense of 
the person bringing said action; provided the judgment is recovered in an 
action brought within 12 months of the tiine when the cause of acticn accrued. 


Sec, 42, Bonds for public exhibitions. 


No person engaged in the business of displaying fireworks shall 
discharge or explode fireworks unless he has filed with the State treasurer 
a satisfactory bond running to the State treasurer for the penal surn of 
$15,000 and for so muck more as the marshal shall determine to be necessary 
to cover losses, damages, or injuries that might ensue to versons or property. 
The bond shall be conditioned upon payment of any judgment obtained in 
an action for damages by reason of the discharging or exploding of fireworks. 


sec. 43. Limitation of action on bonds; pro rata payment of claims. 


| Actions for injuries to employees of person bonded shall not be brought 
on the bond it the injury arises out of and in the course of employment. If 
total claims amount to more than the bond, payments shall be paid pro rata. 
Nothing in Secs. 40, 41, Or 42 shall deprive a person suffering loss, damage, 
or injury from any other right or remedy provided by law. 


sec. 44. Pyrotechnical ship or railway signals. 


Firecrackers and pyrotechnical ship or railway signals are classed 
as fireworks, but the provisions for bonds in Secs. 40, 41, 42, and 43 do not 
apply to the storage of pyrotechnical ship or railway signals, nor to the 
discharge, firing, and exploding of said signals when used for the protection 
of life and property. 


Sec. 4D. Penalty. 


Violation of Secs. 40 throurh 44 shall be punished by fine of not more 
than $500 or by imprisonment for not more than six mouths, or both. 
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Laws of 1941 


Chap. 48. An Act Relating to Explosives 
sec. 1. Definitions. 


I. “Explosives” includes any cheraical compound or mixture con- 
taining oxidizing and combustible units, or other ingredients in such pro- 
portions, quantities, or packing, that icnition by fire, friction, concussion, 
rercussion, or detonation of any part may and is intended to cause an ©x- 
cviosion, but shall not include petroleum products, turpentine, acetone, 
ethyl, ether, and benzol. Fixed ainmunition for small arins, firecrackers, 
or maiches shall not be considered explosives when individual units 
contain explosive substances in such limited quantity or cf such nature 
and in such vacking that it is impossible to produce an explosion injurious 

to life, limb, or property. 


O. “‘Person’’ includes any natural persen, partnership, association, 
or corporation. 


Im. ‘Manufacturer’? means any persen envaged in manufacturing 
expiosives or otherwise pvroducins them. 


IV. ““Dealer’’ means any verson, not a manufacturer, engaged in 
the business of buying and selling exniosiveés.. 


sec. 12. Exceptions. 


Chapter 40 does not apply to the armed forces of the United States, 
tne Netional Guard, the State Guard, or to officers or employees of the 
United States or of this State or its poiitical subdivisions, authorized to 
nandie explosives. 


Laws of 1941 
Chap. 142. An Act Relating t to the Ty ransnortation on of =xnlosives 
sec. 2.. Definition. “ 


‘‘axplosives’’ means any chemical corapound or mechanical mixture 
that is commonly used or intendod for the purpose of producing an explosion 
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and which contains any oxidizing and combustive units or other ingredients 

in such proportions, quantities, or packing that an ignition by fire, friction, 
concussion, percussion, or detonation of any vart of the compound or mixture 
may cause such a sudden generation of gases that the resultant pressures 
are capable of producing destructive effects on contiguous objects or of 
destroying life or limb, but shall not include netroleum products, turpentine, 
acetone, ethyl, ether, and benzol. 


pec. 4. Exceptions. 


Chapter 142 does not apply to transportation of military or naval 
forces or their equipment by the State or Federal Government. Fixed - 
ammunition for smail arms, firecrackers, or matches shall not be con- 
Sidered explosives when the individual units contain explosive substances 
in such limited quantity or of such nature and in such packing that it is 
impossible to produce an explosion of such units to the injury of life, limb 
or property. 


> 
2 ager oe 


sec. 3. Keeping for sale. 


Chap. 148. Safekecoving, Transrortine, and Sale of Explosives 


Gunpowder kept for retail sale in quantities of less than 25 pounds 
shall be kept in a canister of tin or othor metal, securely covered from 
fire, or if ina cask or combustible vessel, the latter shall be enveloped 
in a close leather bar. Any person kceping gunvowder for sale in any 
Other manner shall forfeit not more than 5d a day. 


pec. 4. Eeddling; nicht sales. 


= 


Any person carrvine gunrowder from place to place to peddle or sell 
it in quantities of 25 pounds or less, or selling or offering to sell the same 
on any highway, strect, or wharf, parade, or common, or any person sclling 
or dealing out gunpowder between sunset and sunrise shall forfeit not more 
than 95 for cacn offense. 


pec. 9. Dynamite 


No verson shall icave, depesit, or have in his possession, in any 
dwelling house, store, or factory, any dynamite, giant powder, nitro- 
glycerin, or any explosive compound of which nitroglycerin is a part. 
Any person violating this provision shall be fined not move than $500. 


a 
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Chap. 378. Offenses Against the Eolice of Towns 
sec. 6. Discharging firearms, etc. | 


No person shall, inthe compact part of a town, discharge firearms, 
nor fire or discharge any rockets, squibs, crackers or any preparation of 
gunpowder or other explosives, except by_pzrmission of a majority of the, 
police officers or selectmen in writing, /on penalty of being fined not more 
than $10 or_being jimprisoned not more than & months, in accordance 
with Sec. 23./ 


sec. 20. Giant crackers, etc. 


Any person who possesses firecrackers longer than six inches or of 
diameter greater than one inch, or explosives’ known as cane or potash dex- 
trine tablets with intent to sell same, or who sells or offers to sell or give 
away saine, shall be fined not more than $50. | 


Laws of 1941 


Chap. 48. An Act Relating to Explosives 
sec. 2. License. 


No person shall manufacture, possess, or deal in explosives unless 
he has obtained a license pursuant to the following section. 


sec. 3. Applications for licenses. 


An application for a license to manufacture, possess, or deal in 
explosives shall be made te the Commissioner of Weights and Measures, 
stating among other things: 


(1) The name and address of applicant; 

(2) The reason for desiring to manufacture, possess, or 
deal in explosives; 

(3) His citizenship, if an individual; 

(4) If a partnership, the names, addresses, and citizen - 

| ship of the partners; | 

(5) If an association or corporation, the names and addresses 
of the officers and directors, with their citizenships. 


sec. 4. Notification to adjutant general. 


Upon receipt of an application, the commissioner shall notify the 
adjutant general in writing. 


Sec. 5. Issuance of licenses. 
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The commissioner snall issue the license unless he finds that either 
the applicant, or applicant’s officers or employees, is insufficiently ex- 
perienced in the manufacture, handling, or business of dealing in explosives, 
lacks Suitable facilities, has been convicted of a crime involving moral turpi- 
tude, or is disloyal to the United States. 


4 


Sec. 5. Records. . 


Manufacturers and dealers shall keep a record of all explosives 
shipped, purchased, or sold by them, including the name and address of each 
consignee, vendor, or vendee, the date of each shipment, sale, or purchase, 
and the amount and kind of explosives involved. This record may be inspected 
by authorized agents of the licensing authority, and by Federal, State, and 
local law-enforcement officers. 


Sec. 7. Sale to unlicensed persons. 


No dealer shall sell or dispose of explosives to any person who does 
not hold a State license to possess explosives. 


sec. 8 Revocation; term of license; fees. 


I. The commissioner may revoke any liccnse for any reason which 
would have been a ground for denying an application. 


Il. All licenses shall expire on December 381 of each calendar year, 
unless sooner revoked. 


III. Applications shall be accompanied by fees, to be returned if the 
license is denied, $10 for a manufacturer, $5 for a dealer, $1 for a pos- 
sessor; provided that no fee shail be required of possessors holding explo- 
Ssives for agricultural usc. 


sec. 9. Appeals 
A person denied a license, or whose license has been revoked may 
appeal as provided under the provisions of sections 14 to 33, inclusive, 
Chap. 107, of the Laws of 1937. 
3. Transportation 


Chap. 148. Safekeeping, Transporting, and Sale of Explosives 
pec. 0. On carriages. 
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No cerriage carrying more than 25 pounds of gunpowder shall stand 
in or near any building in the compact part of a town. Any person stopping 
or leaving such carriage shall forfeit not more than $50. 


sec. 6. Cargoes. 


| The master of any merchant ship or vessel bringing into any port | 

more than 25 pounds of gunpowder shall deposit all such gunpowder in the 
public magazine, if any is provided, within 45 hours. If he neglects to do 
so, ne shall forfeit $150. 


sec. 11. With passengers. 


It shall be unlawful to transport any dynamite, gunpowder, or other 

explosives on any vessel or vehicle operated by a common carrier, which 
is carrying passengers for hire; provided that transportation of small 
arms ammunition in any quantity, signaling devices essential to promote 
satety in operation, and properly packed and marked samples of explosives 
for laboratory examination not exceeding a net weight cf 1/2 pound each, 
and not exceeding 20 samples in a single vessel or vehicle, shall be lawful. 
such samples may not be carried in the portion intended for passengers. 
This section shall not apply to the transportation OL military or naval 
fcrces and their munitions. 


sec. 13. Gunpowder. 


Gunpowder shall not be transported tnrough the compact part of a 
tovm or village in any greater quantity than 100 pounds, nor unless the 
casks are enveloped in close leather bags, unless conveyance is ina 
closely covered carriage. Violation by any person shall be a cause for 
forfeiture of not more than $50. 


sec. 14. Nitroglyceriy. 


It shall be unlawful to transport liquid nitroglycerin, fulminate in 
bulk in dry condition, or other like explosives on any vessel or vehicle 
operated by a common carrier in the transportation of Panacea? or 
articles of commerce by land or water. 


Sec. 16. Marking. 


Every package containing «xnlosives, when presented to a common 
carrier, shall have the contents plainly marked on the outside; and it shall 
be unlawful to deliver any explosive to any coinmon carrier under any false 
marking, description, invoice, shipping order, or other declaration, or with- 
out informing the agent of the true character of the contents at or before 
the time of delivery. 
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A knowing vislation: of the preceding sections relating to transporta- 
tion by carrier or any regulation of the public service commission there- 
under shall, except as otherwise provided, be punished by a fine of not more 
than $2000, or imprisonment of not more than 18 months, or both. 


Sec. 18. Personal injury. 


When the death or bodily injury of any person is caused by the explo- 
sion of any article transported upon any vessel or vehicle in violation of 
these sections, tue person knowingly placing or aiding or permitting the > 
placing of such articles shall be imprisoned not more than 10 years. 


Laws of 1941 
Chap. 142. An Act Relating to the Transportation of mxplosives 
sec. 1. Transportation of explcsives. | 


Any person operating a motor vehicle transporting explosives as 
cargo upon a public highway shall comply with the following provisions} 


> Daylight transportation — 
Explosives shall be transported by daylight, when possible. Only 


electric lights or electric lanterns may be used for artificial illumination. 


II. Blasting caps : 
Detonators, blasting caps, or other devices used to set off dynamite 


and other explosives shall not be carried in the same vehicle with said ex- 
plosives. 


TI. Marking 


Between one-half hour before sunrise to one-half hour after sun- 
set said vehicle shall be marked on each side and the rear with the word 
_ “Explosives’”’ in letters at least 3 inches high, on a background of sharply ° 
contrasting color, and the rear of such vehicle shall display a red flag 
_ not less than 24 inches square, with the word ‘‘Danger’’ in white letters 6 
inches high with a one-inch stroke. 


. Fire precautions 


No person while on or near a vehicle containing explos sives shall 
smoke, carry matches or any other flame-producing device, firearms, or 
loaded cartridges. Such vehicles must not pass fires burning on or near 
the highway, unless such passage is found to be safe on investigation. Two 
fire extinguishers, filled and ready for immediate use, must be on hand, 
placed at a convenient point. 
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V. Leading and unloading 

Explosives must be loaded into the body of the vehicle, not beyond 
the manufacturer’s rated carrying capacity. Packages of explosives must 
not be placed where they are likcly to fall off, and tailboards must be closed . 
' and fastened during transportation. The sides and ends of open vehicles’ 
must be high enougn to vrevent explosives falling off. Bale hooks or metal 
tools must not be used in handling explosives. Tarvaulins must.cover ex- 
plosives in open trucks. Before loading or unloading, the engine must be 
stopped and the brakes sat. 


VI. Leaving: driver’ Ss seat 
No driver of any vehicle containing squioeiuee shall leave the 


driver’s seat until the motor is stopped and the brakes set. 


VU. Stops at crossings 
Such vehicies must come to a full stop before crossing railroad 
tracks at grade and must not cross unti! it is definitely known that the way 
is clear, and no train, engine, motor, or car is approaching. They must 
aiso stop before crossing main public highways, and then proceed with 
caution. 


VIII. Disabled vehicles 
Disabled vehicies shall display two electric flares, in ee 
ance with Chap. 103, Sec. 16-c, Public Laws of 19385. 


. Trailers 


No explosives may be transported in any trailer, nor shall any 
trailer be attached to any motor vehicle transporting explosives. 


xX. Congestion evoided; parking 
All congested thoroughfares, places where crowds-are assembled, 
car tracks, tunnels, viaducts, and dangerous crossings should be avoided. 
No vehicle transporting explosives shall be parked on any public street 
close to any dwelling, building, or place where perscons work or assemble. 
This does not apply to persons assisting in the eae or unloading of any 
motor vehicle. 


(See also Chap. 148, Sec. 12, and Laws of 1941, Chap. 142, Sec. 1, 
subsec. XI, Outline A7, concerning regulation of nn 


A, Storare in General 


Chap. 148. ekeepi ransporting, and Sale of Explosives 


Sec. 2. Storing. 
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Any person who keeps or permits over 25 pounds of gunpowder to be 
kept or stored in any building in the compact part of town, oz in any vessel 
in port, or aids or assists in such keeping, or knows thereof and does not 
inform the firewards, police, or selectmen, shal! forfeit not over $5 a day. 


5. Storare and Use in Mines 


(No provisions.) 
5. Storarze and Use in Snecial Industries 


(No provisions.) 


7. isnforcemert and Rezulatory Agencies 


Chap. 148. Safekeevine, Transnortin’, and Sale of Explosives 
sec. 1. Search. 


Any two firewards, police officers, or selectmen may search any 
building in the compact part of town or any vessel in port, where they have 
cause to suspect more than 25 pounds of gunvowder are kept, and if more 
than that quantity is found, seize it as a forfeiture. 


pec. 7. Regulations. 


The board of firewards, if any, or the selectmen of a town may esta- 
blish rules and regulations concerning the times and places at which gun- 
powder may be brought to or carried from such town by land or water, and 
the time and manner in which it may be transported through the town. 


sec. 8. Forfeiture. 


Any gunpowder offered for sale, kept, carried or allowed to remain in 
any place contrary to the provisions of Chap. 148 shall be forfeited; and any 
fireward, police officer, or selcctman may seize the same. 


ry_of penalties. 


sec. 10. Recove 


Any forfeitures of money incurred shall be recovered by the action of 
debt, brought by the firewards, police, or selectmen in the name of the town, 
and shall be expended in the purchase of fire-fighting equipment. 


sec. 12. Regulations [for transportation by common carricr/. | 


The public service commission shall formulate regulations for the safe 
transportation of explosives, including their marking, packing, loading, 
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handling in transit, and precautions to determine whether the material is in 
prerer condition to transport. Such reculations and ail modifications thereof 
suall take effect 90 days after publication by the commission, and be binding 
on all common carriers engaged in intrastate commerce Ly land. 


Laws cf 1941 
Chan. 142. An Act Relating to the Transportation of Exolesives 


sec. 1. Dransportation cf explosives. 
XI /Reeulations for transportation on highways/. 


The commissioner of motor vehicles is hereby authorized and directed 
to promulete such additional regulations governing transportation of explo- 
sives by mctor vchicles upon the highways as he shall deen advisaple for 
the protection of th? public. 


Sec. 3. Application of laws 


Nhen tne provisions of this act or the reculations promulgated by the 
commissioner ar. different cr cre inconsistent with the provisions of Chap. 
146 of the Public Laws, or with regulations promulrated by local officials 
thereunder, the provisions of this ect and the regulations nromulgated 
hereunder shall control. 


Laws of 1941 
Cniv. 48. An Act Relating to Explesives 
Sec. 10. Rules and regulations. 


The commissioner of weights and rneasures may prescribe such rules 
and regulations as he may dsem necessar - to cerry out the licensing provi- 
Sions of the act. 


sec. 11. Penalties. 


Violation of the act, or of rules or reculations made thereunder, shall 
pe punished by imprisonment for not more than 5 months, or a fine of not 
more than $100 or both. 


(See Chap. 46, Secs. 2 to 9, inclusive, Outline A2, for the licensing 
procedure.) 


Chap. 54. Eowers of City Councils 
Sec. 12. Bylaws, ordinances. 


City councils shall have power to ninke all such necdful bylaws as 
towns and the police officers of towns and engincers or firewards have 
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power to make, and to annex penalties of not more than $20 for the breach 
thereof, and may make, alter, amend, and reneal ordinances for the follow- 
ing purposes: 


VI. To‘reguiate the keeping, conveying, and storage of gunpowder and 
other combustible materials; and the use of candles and lichts in buildings 
containing combustible and dangerous materials; to regulate the erection or 
use of buildings within the most compact part of the city for any purpose 
which might expose the city to destruction by fire, and to define the limits 
of such compact part. : 


8. Special Crimes Involving Fixplos 


Chap. 869. Judgment and Execution 
sec. 4S. Interference, etc. 


Any person not authorized by law who gives or attempts to give any 
weapons or explosives to any prisoner working upon a highway or under: the 
state forester shall be imprisoned not less than one year nor more than 5 
years. 


Chap. 390. Burglary and Breaking Buildings 
Sec. 8. /By dynamite in/ inhabited building, night. 


Any person who with intent to commit larceny therein, breaks or enters 
_an inhabited building by night, and commits larceny by the use of explosives, 
shall be irnvrisoned not less than 20 nor more than 30 years. 


sec. 9. Daytime. 


Any person committing such crime by day shall be imprisoned not less 
than 15 nor more than 30 years. 


sec. 10. Uninhabited building, night. 


Any person committing such crime by night in an uninhabited building 


' 


shall be imprisoned not less than 10 nor more than 380 years. 


sec. 11. Daytime. 


| Any person committing such crime by day in any uninhabited building 
shall be imprisoned not less than 5 nor more than 30 years. 


Laws of 1939 
Chap. 169. An Act Relative to taking } ish 
sec. 32. Poison; explosive. | 
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No person shall takc any fish by the use of poisonous or explosive sub- 
stance. Foscession of such substance on the waters, shores, or islands of 
this State, except for mining or meciuanical purposes, shall be prima facie 
evidence that the same is possessed for viclation of this section. 


B. FIREWORKS 


(See Chap. 376, Secs. 6 and 25, Outline £2, concerning limitations on 
use and sale of fireworks.) _ 


source: New Jersey Statutes, Annotated, and Supplements. 
A. EXFLOSIVES 
1. Definitions and Coverage 


Tit. cl. Explosives and Fireworks 


Chap. 1A. 1941 Explosives Act 
Sec. 21:1A-1 ‘‘Explosive’’ defined. 


“Explosive’’ means any chemical compound or mechanical mixture 
commonly used or intended to produce an explosion, containing oxidizing 
and comovustible units, or other ingredients, in sucn proportions, quantities, 
or packing, that ignition by fire, friction, concussion, percussion, or detona- 
tcr of any part of the substance may cause sucn a sudden generation of 
gases that the resultant pressures are capable of producing destructive 
effects upon contiguous objects or of destroying lif2 or limb. The term 
“blasting caps’’ includes blasting cans, electric blasting caps, detonating 
and fulminating cans and detonators; ““blasting caps’’ ar2 explosives. 
Nothing in this act shall refer to small arms animunition. 


sec. 21:1A-2. 


A permit is the written or printed authority of the Commissioner to 
possess, manufacture, store, sell, transport, or use an explosive. 


pec. 21:1 A-3. ‘"Macazine 


A magazine is any building cr structure used to store explosives ex- 
cept a factory building. 


Sec. 21:1A-4. “Buildin.” defined. 
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The term “‘building’’ includes only buildings occupied in whole or in 
part as a habitation, or any building or structure where people are accustomed 
to assemble, except buildings or structures cn ex closives viants. 


Sec. Z1:1A-5. “Explosives plant’’ defined. 


The term ““oxplosives plant’’ includes all lends, with the buildings 
thereon, used in connection with the manufacturing or processing of explo- 
Sives or in which any process involving exvlcosives is carried on, or the 
storage of explosives thereat, as weil as premiscs where explosives are used 

as @ component part or ingredient in the manufacture of any article or device. 


Sec. 21:1A~6. “Factory building’’ defined. 


The term ‘‘factory building’’ means any building or structure contain- 
ing explosives (except magazines and rest houses), where the manufacture 
of explosives or any processing involving explosives is carried on, or where 
explosives are used as a part or ingredient in the manufacture of any article 
or device. 


Sec. 21:1A-7. “Hizhway’’ defined. 
The term “‘highway’’ incluces public strects, alleys, roads, and navi- 


gable streams. A streain is considered navigable only if it may be used by 
tugs, barges, or other commercial vesscls. 


Sec. 21:1A-10. “‘Efficient artificial barricade’’ defined. 


An efficient artificial barricade is an artificial mound or properly 
revetted wall of earth at least 3 fect thick at the top. 


Sec. 21:1A-11. ‘‘Person’’ defined. 


The term ‘‘person’’ moans any person, individual, firm, partnership, 
or the officers and agents thereof; cornoration, or the officers and agents 
thereof; companies, associations or societies, and the officcrs and agents 
thereof. 


Sec. 21:1A-14. “‘Commissioner’’ dzfined. 


The term ‘‘Commissioncr’’ shall mean the Commissioner of Labor or 
any of his authorized representatives. 


Sec. 21:1A-122. Ineapnlicable to military or naval forces, ctc. 


8467 24a x 


Google 


Le Cu (aos 


This act does not apply to the regular military and naval forces of 
the United States or its legal allies; nor to the avtnorized militia cf any State, 
nor to the State fire and police departments when they act in their of ficial 
capacity and in the performance of their duties. } 


(See also section 2:176-58, Outline A8, concerning exemptions from 
criminal liability for possession of explosives.) 


sec. 21:1A-123. Inapplicable to explosives transpoited or held for delivery 
in conformity with regulations or to required signals. 


This act shall not apply to explosives being transported upon vessels, 
vehicles, or railroad cars or held for delivery if subject to and in conformity 
with regulations prescribed by the Interstate Commerce Commission or the 
Bureau of Marine Inspection and Navigation, Department of Commerce, nor 
shall it apply to receipt, pSssession and use of signals required for the safe 
operation of vessels, motor vehicles, railroad cars or aircraft by the opera- 
tors of same. 


sec. 21:1A-124. Ordinances, rules and regulations of cities and munici- 
palities. 


This act shall not affect existing ordinances, rules, and regulations 
of cities and municipalities not less restrictive than this act governing the 
manufacture, storage, sale, use or transportation of explosives, or affect 
or limit the power of cities or municipalities to make such ordinances, rules, 
or regulations not less restrictive within thcir corporate limits. 


2. Manufacture, Distribution, and Use 


Tit. 21. Explosives and Fireworks 
Chap. 1A. 1941 Explosives Act | 
sec. 21:1A-15. Manufacture, possession, storage, etc., of explosives pro- 
hibited; exceptions; persons convicted or disloyal persons; 
permission for certain purposes. ar 
No person may manufacture, process, possess, store, sell, discharge, 
transport, use or dispose of in any way any explosives in this State except 
in compliance with this act. Persons cunvicted of a crime involving moral 
turpitude or who are or have been disloyal to the United States may not do 
any of the above involving explosives. Written permission may be obtained 
from the Commissioner for the manufacture or demonstration of explosives 
in experimental or analytical laboratories for instruction or investigation. 
The Commissioner may refuse permission whena dangerous condition is 
fcund to exist. . : 
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Sec. 21:1A-16. Discha 


No person may discharge explosives for purposes other than (1) permis- 
sible blasting or demolition operations, (2) testing or experimental investiga- 
tions necessary in connection with the manufacture of explos ives or for ex- 
perimental purposes. Fosse Sa 3 : 


Sec. Z1:1A-17. Sale or disposal to person not haying permit prohibited. 


No person shall sell, give away or otherwise dispose of, or deliver 
explosives to a person not in possession of a permit to have, keep, manufac- 
ture, store, sell, transport, or use explosives. 


sec. 21:1A-18. Smokestacks or exhausts of locomctives or engines operating 
within within explosive plants to be screened 


“No ieeomotive or other engine burning wood, cea or other substance, 

_the use of which is likely to produce svarks, shall be operated within an ex- 
plosives plant unless the smokestacks or exhausts thercof are properly 

screened in an. approved manner. 


Sec. 21:1A-19. Discharge of firearms Aga aceainst reagazine or factory building 
brohiiitel | 


No person shall aicchan ge any firearm at or against any peozIng or 
factory peers - | 


sec. 21:1A-20. Entry of plant, building, magazine, or car containing eCx- 
plosives. prohibited. | 


No person except an authorized official or & person authorized to do 
so by the owner, or his agent shall enter any explosives plant, factory build- 
ing, magazine, Or. car. en explosives. 


Sec. 21:1 A-22. “Baterine. ex xpiosives plant with flame-produci ing devices, nar-= 
cotics, liquor, a misdemeanor; exceptions; safety containers 


for matches. 


No employee or other person shall enter any explosives plant with 
matches or other flame-producing devices except electric incandescent 
flashlights, or with liquor or narcotics, or while under the influence of 
liquor or narcotics, or partake of liquor or nar neous while in the plant 
under penalty of misdemennor. 


‘he jesaaieiaaiiads may authorize in writing any employee or other _ 
person to have approved safety maiches in his possession or to depart from 
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other provisions of this section. He orthe person in charge of each plant 
shall provide safety containers for matches at all entrances to the plant. 


Sec. 21:1A-23. Plan of plant; inspection: information. 


In the main office on the premises of each explosives plant, there 
shall be kept a plan of the plant showing the location of all factory buildings 
and the distance they are located from other factory buildings where persons 
are employed and from magazines, and these plans shall at all reasonable 
times be open to inspection by inspectors of the Department of Labor. 
Duplicate copies shall be filed with the Commissioner. The superintendent 
of each plant shall, ondemand of said inspector furnish the following informa- 
tion: (a) The maximum amount and kind of exvlosive material which is or 
will be present in each building at one time, (b) the nature and kind of work . 
carried on in each building and whether or not it is surrounded by a natural 
or artificial barricade. 


sec. 21:1A-24. Sale of explosives; requirements; Commissioner’s authority. 


The sale of explosives requires identification of the purchaser or 
recipient or both, and the keeping and filing of records of the sale by the 
seller ina manner satisfactory to the Commissioner. The Commissioner 
raay require copies of records of identification or sale, or both, to be for- 
warded to him to effectuate the pupescs of this act. 


Sec. 21:1 A-27. Separate permits for manufacturing, possessing, selling, 
transporting, and using explosives. 


peparate permits shall be required concerning explosives as follows: 

(1) To manufacture explosives, except that explosives plants in exist- 
ence prior to March 28, 1941, which have complied with the existing statutes, 
ao not require such permit, if there are no changes in-ownership, or-major 
physical characteristics. A notice of registration as required by labor laws 
for manufacturing plants (see Title 34, labor) must be posted in all explo- 
sives plants. 

(2).To have, possess, keep, or store any explosives. 

(3) To sell any explosives. 

(4) To transport explosives on highways by truck or other vehicle. 

(5) To use explosives for blasting operations. 


(6) To use explosives for other purposes. 
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Sec. 21:1A-28. Eermits for storage or sale of explosives not issued when. 


Permits for the stcerage or sale of explosives shall not be issued for 
any building lighted by any artificial means other than electricity; where 
any manufacturing processes are conducted except those provided for in this 
act or where tne Commissioner has expressly granted approval because of 
tne installation of safeguards approved by him; or where paints, oils or 
varnishes are manufactured or kept for use or sale unless in original un- 
broken containers; where matches (other than approved safety matches), 
gasoline, or other highly inflammable vapors are used, stored, or kept for 
sale; where stoves or exposed flame are in the part of the building where 
the explosives are stored or offered for sale. 


Sec. 21:1A-29. Peemies and notices not transferable. 
Iermits and mee of registration are not transferable. 
Sec. 21:1A-30. Eermits; availability to inspection; posting. 
Permits shall at all times be readily available to inspection by the 


Department of Labor, State police, or local police and fire department and 
shall be posted as directed by the Commissioner. 


sec. 21:1A-51. Eermits not issued for possession cf certain explosives. 
Fermits shall not be issued-for possession of 
(1) Liquid nitroglycerin. 


(2) Beanie, except gelatin dynamite 2, containing over 60 percent 
of liquid explosive ingredient. : 


(3) Dynamite having an unsatisfactory absorbent or one that permits 
leakage of liquid explosive ingredient under any conditions liable to exist 
during storage. 


(4) Nitrocellulose ina dry and uncompressed condition. 


(5) Fulminate of mercury in bulk in a dry condition and fulminate of 
all other metals in any condition except as a component of manufactured 
articles not nereinafter forbidden. 


(6) Expiosives compositions that ignite spontaneously or undergo 
marked decomposition when subjected for 4&8 consecutive hours or less to 
a temperature of 75° C. 
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(7) New explosives until approved by the Commissioner. 
(8) Explosives condemned by the Commissioner. 


(9) Explosives not packed or marked according to requirements of. 
the Interstate Commerce Commission. 


(10) Explosives containing an ammonium salt and a chlorate. 


This section does not apply to normal operations in the manufacture 
of explosives, and the prohibitions of subsections (1) to (10) may be waived. 
by the Commissioner where the interest of safety to life and limb and the | 
preservation of property do not require said prohibition. 


In any action taken by the Commissioner with regard to subsections. 
(7) and (8), he shall be guided by the findings of the Bureau of Explosives 
of the American Association of Railroads, the United States Bureau of Mines, 
and other recognized authoritative agencies. 


Sec. 21:1A-32. Permits to acture issued only on complete co 


Permits to manufacture as required by section 21:1A-381, subsection 
(1), shall not be issued unless the Commissioner establishes complete cam- 
pliance with all the requirements of sections 21:1A-31 and 21: 1A-56 to 
21: 1A-64, inclusive,of this act. 


Sec. 21:1A-34. Permits to sell issued only cn showing compliance. 


Permits to sell as required by section 21:1A-27, subsection (3), shall 
be issued only when it has been established by the Commissioner that there. 
has been complete compliance with the requirements of this act. 


Sec. 21:1A-36. Permits to use issued only on complete compliance. 


Permits to use as required by section 21:1A-27, subsections (5) and 
(6), shall be issued only when it has been established by the Commissioner 
that there has been complete compliance with the requirements of this: act. 


Sec. 91:1A-37. Permit to use explosive for blasting; unused explosives. 
Permits as required by section 21:1A-27, subsection (5), shall be 
issued f6r maximum quantities to be shot in any one blast. Any unused ex- 


plosives shall be returned to an a GEreves magazine for which a permit has 
teen issued. 
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Sec. Z1:1A-38. Permit to use for other than blasting purposesjquantity. 

Fermits to use as required by section 21:1A-27, subsection (3), shall 
not be issued for a quantity of explosives in excess of 50 pounds unless a 
greater quantity is authorized by the Commissioner. 


sec. 21: 4-39. Annual renzwels. 


Eermits shall be renewed annually. Fees for all permits required by 
this act sh all terminate in effect on June 36 of each year. 


Sec. 21:1A-40. Permit epplications. 


Permit applications shall be furnished by the Commissioner on request. 
Sec. 21:1A4-41. Infor mation to be furnished as requested, 


The arpnlicant oe a permit snall et his own expense furnish tne Com 
missioner with any information the Commissioner may require concerning 
tne purpose for which the permit may be issuec and any other pertinent 

‘information. Application oS be accompanied by a fee in accordance with 
sections al: 1A- “99 to 21;1A-56, inclusive. 


ecific information requirad. 


‘see. gl:1A-4dz. 


An applicant for a permit snall furnish the following information and 
data on the proper application: | 


(1) If an individual, his nae, residence, occupation, citizenship, 
photographs, and fingerprints. 3 . 


(2) If a firm, partnership, COE DSEaTIOR: etc., name of establishment; 
location of principai place of business; name and residence of such officers, 
directors, nartners, and registered agents,.as the Comnmissioner may require, 


a 


together with a statement of their citizenship, andthe nature of the business. 


oec. 21 a 43. Factories, applicants to give location and kind. 


Any person engaged in manufacturing explosives or any process in- 
volving.explosives, or using same as a component part in the manufacture 
of an article shall report in writing, subscribed by such person or his agent, 
to the Commissioner before so engaging, stating: 


ry . 


(1) Location of place of manufacture or processing. 


(2). Kind of explosives manufactured, processed, or used. 
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Sec. 21:1A-45. Sale, applicant to give location and estimated quantity and 
| kind. 


Any avplicant requesting a permit to sell explosives shall furnish the 
Commissioner with the following information: 


(1) Location nena explosives will be sold and description of building. 
(2) Estimated maximum quantity and kind of explosives to be sold. 


Sec. 21:1A-47. Using explosives, information required of applicant. 


Any applicant requesting a permit to use explosives shall furnish the 
Commissioner with the following inforrmation: 


(1) Location where explosives will be used. 
(2) Estimated maximum quantity and kind of expiosives to be used. 


(3) Experience qualifications to act as blaster or to supervise blast- 
ing operations. 


(4) Application to use explosives shall also be accompanied by the 
prover avplication for a permit to store explosives, if necessary, or evidence 
showing that such a permit has already been acquired, or is not necessary. 


sec. 21:1A-58. Fees. 


If the results of the investigation of the Commissioner /See A7 secs. 
21:1A-48 to 21:1A-52, inclusive/ are in conformity with the requirements 
of this act, the Commissioner shall issue the permit for which an annual 
feo shall be payable to the Commissioner of Labor, based on the following 
schedule: 


(1) Permit for each location to manufacture, possess, store, keep 
cor otherwise dispose of explosives, except sell or use, not less than $5 nor 
raore than $50, as provided by regulation. 


(2) Permit to sell explosives, not less than $1 nor more than $25, 
as provided by regulation. 


(3) Permit per vehicle to transport explosives, not less than $1 nor 
more than $5, as provided by regulation. 


(4) Permit to use explosives, $5. 
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vec. 21:1A-04. Refund on denial of permit. 


If permit is denied, the fee snall be refunded, but there shall be no re- 
fund where applicant for permit to use explosives has failed to meet the re- 
quirements of section 21:1A-61. 


sec. 21:1A-55. Annual fee pavable when. 


_. ‘The annual fee for any permit or renewal snall be payabie annually in 
advance cn cr bkefore July 1st of cach year. 


Sec. 21:1 A-56. Explosive plants and factories under jurisdiction of 
' Commissioner. 


Ail explosive plants and factory buildings shall come under the juris- 
eon of the Commissioner according to the provisions of Title 34, Labor. 


Sec. 21:1A-57. Plan of explosives rlant required; copy. 


Before a notice of registration and permit are issued together or 
separately by the Cominissioner, a plan of the explosives plant shall be 
submitted to the Commissioner in triplicate for approval and be approved 
by him. The plan shall snow the location of all factory buildings, the dis- 
tance they are located from other factory buildings where persons are em- 
ployed and from magazines and any other information that the Commissioner 
may require. An approved copy of said plan shall be kept in the main office 
on the premises of each explosives plant and shall be open to inspection by 
the Commissioner. 


(See also section 21:1A- 1, Outline A7, concerning qualifications 
necessary tc obtain possessor’s permit, and section 21:1A-52, Outline AY’, 
concerning qualifications for any permit.) 


(See also sections 21:1A-60 to 21:1A-64, inclusive, Outline A4, con- 
cerning storage of explosives in factories, quantity and distance tables.) 


sec. Z21:1A-100. Blasters must have rermit. 


Blasting shall not be undertaken except by blasters who have a valid _ 
permit issued in compliance with this act. 


Sec. 21:1A-101. Handling of explosives by ernplovees of permittee. 


The handling of explosives may be performed by other employees 
provided the work is under the direct supervision of tne person holding the 
permitto use exvlosivesand providing such employees are atleast 21 years of 
age, | 
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Sec. 21:1A-102. Persons intoxicated or under influence of narcotics not to 
handle explosives. 


No person shall handle explosives while under the influence of intox- 
icating liquors or narcotics. 


see. Z1:1A-105. Frecautions. 


Fersons authorized to prepare explosive charges or conduct blasting 
operations shall use every reasonable precaution to insure the safety of the 
general public ami workmen in a manner to be provided by regulation. 


sec. 21:1A-104. Blasts, firing. 
Piasts shall be fired in an appreved manner. 


sec. 21:14-105. Empty boxes, burning. 


Empty boxes which have been previously used for high explosives con- 
tainingNiquid explosive ingredient shail not be used for any purpose, but ~ 
shall pe destroyed by burning in the onen air. 


Sec. 21:1A-108. Smoking while using or near explosives. 


No person shall smoke while handling expicsives or in the vicinity 
thereof. 


Sec. 21:14-107. Open-flame lamp or light. 


No open-flame lamp or light shall be used in the vicinity of explosives. 


Sec. 21:1A-108. Opening containers in or near magazines. 


Containers of explosives shall not be opened in any macazine, or 
within 50 feet of any magazine. 
? 


sec. 21:14-109. Bond required; exempiion. 


The owner or operator of every explosives plant where explosives are 
manufactured, processed, or nandled in any way or magazines(nct on explo- 
sives plant property) where over 30,000 pounds of explosives are stored, 
within 60 days after written demand by the Commissioner shall file and 
keep on file with the Commissioner an indemnity bond payable to the State of 
New Jersey in such sums as he may determine and set forth in such demand, 
not over $250,000 nor less than $5,000, with satisfactory sureties legally 
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authorized to do business in the State, conditioned for the payment of all 

final judgments that may be rendered against said owner or operator for ~ 
damages to persons and property by reason of any explosion at the explosives 
plant or magazine not on explosives plant property storing over 30,000 
pounds of explosives. An owner or operator desiring exemption from such 
bond shall apply to the State Department of Banking and Insurance and show 
financial ability to discharge all such judgments to the amount of said bond 
required by the Commissioner that may be entered against him, whereupon, 
if the Department is satisfied with his financial ability it may exempt him, 
the Department may from time to time require further statements from 
applicant showing his financial ability and if dissatisfied may, in its discretion, 
revoke the exemption and require the filing of a bond. 


Tit. 34. Labor 


Chap. 6. Inspection and Sewuation of Factories, Mines, Workshops and 
Other Industries. 


Feb 1942 Supp. 
sec. 34:6-1360.3. Prohibited homework. 


The manufacture of the following by industrial homework is unlawful, 
and no /ex femnloyer's 's/ permit or /worker’s/ certificate will authorize such 
manufacture: 

(7) Explosives, fireworks, and articles of like character. 


sec. 34:6-135.19. Penalties. 


Any employer who violates section 34:6-136.3 is guilty ofa misdemeanor. 
3. Transportation 
Tit. 21. Explosives and Fireworks 


Chap. 1A. 1941 Explosives Act. | 
Sec. 21:1A-27(4). /Eermit for transporting explosives. 5. / 


A separate and distinct permit is required to transport explosives on 
highways, by truck or other vehicle. 


sec. 21:1A-35. Fermits to transport issued only on complete somelianee: 


Permits to transport shall not be issued unless the Commissioner has 
established complete compliance with the requirements of sections 21:1A-81 
to a1: 1A-99, inclusive. 


Sec. 21:1A-46. Transporting; information required of applicant. 
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Applicants requesting a permit to transport explosives shall furnish 
Commissioner with such information regarding each vehicle and its opera- 
tion as may be creme necessary. 


sec. 21:1A-81. Vehicles for transporting explosives; certificate. 


Vehicles: when transporting explosives shall be used for that purpose 
only and such explosives must be transported in the body of the vehicles. 
Such vehicles shall be strong enough to carry the load without difficulty and 
shall bear a valid motor ventcre certificate issued by an authorized Federal 
or State agency. 


sec. 21l:1A-62. Quantity to be carried in vehicle. 


The quantity of exblosives carried in any vehicle shall be subject to 
approval by the Commissioner and shall be indicated on permit when issued. 


Sec. 21:1A~-88. Danger signs on vehicles. 


Every vehicle while carrying explosives on the public highways shall 
display on an erect pole at its front end and at such height that it is visible 
from all directions, a red flag with the word “‘Danger’’ printed, stamped 
or sewed on it, in white letters at least 6 inches high, or in lieu of a flag, 
the word‘‘Explosives’’ painted or attached to th2 ends and each side of such 
vehicle in contrasting colors, the letters to be at least 6 inches high, or a 
placard reading ‘‘Explosives - Handle Carefully - Keep Fire Away.” 


sec 21:1A-54. Fire extinguishers. 
Every vehicle when used to transport explosives shall be equipped 


with at least two 1-quart fire extinguishers, suitable for use on cil fires, 
filled and ready for instant use and located near the driver's seat. 


Sec 21:1A-85. Daily inspection of vehicle requirements. 
@ 

The person to whom a permit has been issued to transport explosives 
over the highways, or the operator of the vehicle must inspect daily ee 
vehicle to determine that: 

(1) Fire extinguishers are filled and in working order, 


(2) Electric wiring is compictely insulated and firmly secured, 


(3) Chassis, motor, body, and all other parts of vehicle are clean 
and free from surplus oil and greas., 
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(4) Gasoline tank and piping are secure and without leaks, 
(5) Brakes and steering equipment are in good condition, 
(5) The truck aie proper condition for handling explosives. 
Sec. 21:1A-S6. Responsibility of person imepeetiye ve nicie: 


The person making daily inspections shall be responsible for having 
the vehicle altered or renaired, before further use, when said inspection 
reveals any faulty condition. 


pec. Z1:1A-387. Record card of hitting Siiceiabhie 


“The owner of a vehicle is responsible for keeping an approved record 
card of such daily inspection. Said record shall be kept ina place to be 
designated by the commissioner. 3 


Sec. 21:1A-88. Garages, vehicles containing explosives not to be taken into. 


Vehicles containing explosives shall never be taken into nor be per- 
mitted .to be taken ae a Gateee or other repair shop, for repairs or storage. 


sec. 21: AL 89. envekiag Aviving vehicle while ‘itemieated or under influence of 
 ° drugs; manner of driving; loading and unloading. 


It is unlawful for a person in charge of a gehicie containing explosives 
to smoke in or near it; to drive it while intoxicated or under the influence 
of narcotic drugs, or to drive it in a careless or reckless manner, or to 
load or unload it carelessly or make unnecessary stops. 


sec. 21:1A-90. Metals or tools in vehicles containing explosives, container 


It is unlawful to carry or maine any metal tool or other similar piece 
of metal in the body of a vehicle containing explosives unless such metal is 
- contained in a box or other container approved by the Commissioner. 


Sec. 21:1A-91. Matches or other flame-producing devices in vehicles. - 


It is unlawful to place or carry in the body of a vehicle containing : 
explosives, blasting caps, or other similar explosive material, or to carry 
in or on it any matches or other flame-producing device, except approved 
flares and safety matches carried in a container approved by the Commissioner. 


Sec. 21:1A-92. Drivers of vehicles;license; knowledge of this act. 
9467 . 56 -. 


Google 


Lc. 7251 


Vehicles transporting explosives shall only be driven by and be in 
charge of a driver at least 21 years of age who is careful, capable, reliable, 
and in possession of a valid motor-vehicle operator’s license. He shall 
also be familiar with the pertinent sections of this act. 


sec. 21:1A-93. Trailers. 


Explosives shall not be transported in any form of trailer, nor shall 
a trailer be attached to any vehicle hauling explosives. 


sec. Z1:1A-94. Brakes, setting when stopping; horse-drawn vehicles. | 


A driver shall not leave the driver’s seat until the brakes are securely 
set and until the motor of a motor vehicle has been stopped. The driver of a 
horse-drawn vehicle shall securely tie the horse or team, immediately after 
setting the brakes. Special approval for using horse-drawn vehicles to trans- 
port explosives shall be obtained from the Commissioner. before use. 


sec. 21:1A-95. Riding on vehicles containing exvlosives. 


Unauthorized persons, or passengers, shail not ride ona vehicle 
transporting explosives. 


sec. 21:1A-96. Streets to be avoided by cperator of vehicle. 


The operator of a vehicle transporting explosives shall avoid, wherever 
possible, those streets that are congested, or where there is a large number 
of perscuss: or where there exists a subway or elevated route. 


see. 21:14-97. reaving vehicle una ttended. 


The operator of a vehicle seals explosives shall not leave 
such vehicle unattended, unless absolutely necessary. 


sec. 21:1A-98. Driving near other vehicles containing explosives. . 


Vehicles transporting explosives shall not b2 driven nearer than 300 
feet of each other, except by regulation... — 


Sec. 21:1A-99, Loading or un loading explosives. 


When explosives are loaded on or unloaded from any vehicle, the 
ackages containing the explosives shall not be thrown or dropped from the 
vehicle, and shall be carefully deposited or stored to prevent displacement 
of the packages. 
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Chap. 1 - Manufacture, Storage, Sale, and Transp ortation. | 
sec 21:1-41. Regulations by board of public utility commissioners. 


The board of public utility commissioners shall formulate regulations 
for the safe transportation of explosives, which shall bind common carriers 
engaged in intrastate commerce. Such regulations shall cover the packing, 
marking, loading, handling, and delivery, and precaution necessary to deter- 
mine whether the articles offered are in proper condition to transport, and 
shall conform as nearly as may be with the regulations of the Interstate 
Commerce Commission. The board may rescind, change, alter or modify 
such regulations from time to time, as new information or eeeeree conditions 
warrant. 


Such regulations, and all modifications thereof, shall take effect 30 days 
after formulation and service, and shall continue in effect until reversed, 
set aside, or modified. 


sec. 21:1-42. Transportation of certain explosives by common carriers, 
prohibited. 


Transportation of liquid nitroglycerin, fulminate in bulk in dry condi- 
tion, or other like explosives on a vessel or vehicle operated by a common 
carrier in the transportation of passengers or articles of commerce by land 
or water is prohibited. | | 


Sec. 21:1-48. Passenger v ehicles or vessels. 


It is unlawful to transport on any vessel or vehicle used by a common 
carrier transporting passengers, any explosives except signal devices 
essential to promote operation, small arms dmmunition, and laboratory 
samples properly packed and marked, not exceeding 1/2 pound each in 
weight nor exceeding 20 samples at a time ina Single vessel or vehicle 
which samples shall not be carried in that part of the vessel or vehicle 
intended for. transportation of passengers. 


sec. 21:1-44. Marking dangerous materials: violation; Civil liability. 


No person shall deliver to any carrier a goods, explosives, phos- 
phorus, or other explosive or dangerous material under any false or 
deceptive invoice or description, nor without previously informing the agent 
of the carrier at the point.of shipment of the true character of the shipment, 
nor without plainly marking the containers with the true name or description 
of the explosive or dangerous material. .Such offender may be civilly liable 
for damages as well as criminally. /See 21:1- 50./ | 
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The carrier may require any parcels suspected to contain dangerous 
articles to be opened, and may refuse to accept goods not delivered in con- 
formity with this section. 


(See also Section Q1:1A- 18, Outline A2, concerning fire regulations of 
trains entering explosives plants. ) 


Sec. 21:1-50. Transportation in violation of law or regulations; penalty. 


It is a misdemeanor knowingly to violate any regulation by the board 
of public utility commissioners regarding transportation of explosives made 
pursuant to section 21: 1 41, or any provision of sections 21:1-42 to 21:1-44, 
inclusive. 


sec. 21:1-51. Penalty when death or injury results from explosion. 


When the death or bodily injury of any person is caused by an explo- 
sion of any explosive article while being placed on a vessel or vehicle to be 
transported, in violation of sections 21:1-42 to 21:1-44 or in violation of 
any regulation of the board of public utility commissioners or while trans- 
corting same or removing same from such vehicle or vessel, every person 
knowingly placing, or aiding in, or permitting the placing of such articles 
on such vehicle or vessel shall be guilty of a high misdemeanor. 


) 


A: otorage in General 


(See Sections 21:1A-27 to 21:1A-30, inclusive, and Section 21:1A-39, 
Outline AZ, concerning State permits for storage. See Sections 21:1A-40 
to 21:1A-42, inclusive, and 21:1A-53 to 21:1A-55, inclusive, Outline A2, 
concerning applications for permits. See also Section 40:174-123, Outline 
A7, concerning permits for keeping explosives in cities.of the First Class.) 


Tit. 21. Explosives and Fireworks 
Chap. 1A. 1941 Explosives Act 
Sec. Z1:1A-33. Permits; changed conditions; cancelation. 


Permits to have, possess, keep, or store shall not be issued until it has 
been established by the Commissioner that there is complete compliance with 
sections 21:1A-60 to 21:1A-80, inclusive. The Commissioner shall, as soon 
as may be after receiving the application, cause an inspection to be made of 
the magazine, if then constructed, and in the case of a new magazine, or the 
removal of an existing magazine, as soon as may be after the sameis found to 


be constructed or removed in accordance with the specifications of this act, 
and before any explosives may be stored therein the Commissioner shall de- 


termine the amount of explosives that may be kept or stored in such magazines 
by reference to the quantity and distance table, and shall issue a permit to the 
applicant, showing compliance with the provisions of this act, and setting 

forth the character and maximum quantity of explosives that may be kept 


9467 - 59 - 


Go gle 


ILC. 7251 


in said magazine. Such permit shall be valid until canceled for one of the 
causes hereinafter provided, and a facsimile copy of said permit shall be 
conspicuously posted on the inside of said magazine near the door, When- 
ever by reason of change in the physical conditions surrounding said maga- 
zine at the time of the issuance or renewal of the permit therefor, such as: 


(a) The erection of buildings nearer said magazine, 
(b) The construction of railroads nearer said magazine, or 
(c) The opening for public travel of highways, nearer said magazine; 


notice of such changes must be given in writing to the Commissioner, and 
the amounts of explosives which may lawfully be kept in the magazine must 
be reduced to conform to the quantity and distance table, and the Commis- 
sioner, after inspection, shall modify or cancel the permit in accordance 
with the changed conditions. Storing explosives in excess of the maximum 
set forth in one’s permit, failure to pay the annual license fee within 30 

days after it becomes due, and other violations of this act are grounds for 
cancelation of a permit by the Commissioner, who on canceling same shall . 
notify in writing the person to whom the permit is issued of the cancelation 
and direct the removal of explosives within 10 days from the giving of notice. 
Failure to remove explosives within the time specified is a violation of this 
act. 


sec. 21:1A-44. Keeping or storin ex losives; applicants to give location, ~ 
| kind, and distance from other places. A 


Any person engaged in keening or storing explosives shall before so en- 
gaging make a report in writing, subscribed by such person or his agent, to 
the Commissioner stating: | 


. (1) The location of the magazine, or in case of the removal of any 
existing magazine, the proposed iocation of such magazine. 


(2) The kind of explosives that are stored or intended to be stored, 
and the maximum quantity intended to be stored therein. 


(3) The distance that such magazine is located, or intended to be 
located, from the nearest factory builditigs, magazines, buildings, pes oad 
and highways. 


sec. 21:1A-58. Materials which on | h sical changes become ex poses) 
report; permit; inspection. | 
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Persons keeping, using, or storing any compound, mixture, or material, 
in a wet condition or otherwise, which on drying out or undergoing other 
physical changes, may become an explosive within the definition of this act’ 


shall report such material to the Commissioner and obtain a permit in the 
manner prescribed by this act for storing explosives, such report to state: 


(a) The kind ofcompound, mixture or material nee or stored and the 
maximum quantity thereof; 


(b) Condition or state of the compound, mixture or material; 
(c) Place where kept or stored. 


The Commissioner may at reasonable times inspect same to determine 
whether the condition of the compound, mixture or material is as reported. 


sec. 21:1A-25. Smokeless powders; manner of keeping. 


Such smokeless powders as do not come within the definition of an ex- 
plosive shall, owing to their inflammable nature, be kept in the manner and 
under the conditions as provided herein. 


Sec. 21:1A-59. Smokeless powder; report; permit to keep or store; inspection. 
All persons engaged in keeping or storing smokeless powder shall re- 

port such material to the Commissioner and obtain a permit, such reports 

to contain: 


(a) The location of the storage of smokeless powder; 


(b) The kind and maximum quantity of smokeless powder to be kept 
or stored, 


(c) The distance that such smokeless powder is located from buildings, 
railroads and highways. 


The Commissioner may at reasonable times make inspections to determine 
whether the SnoeCress powder storage is maintained in acinus with this 
act. 
sec. 21:1A-60. ildi and magazines; Quantity and Distance Tabl 

All factory buildings shall be located one from the other and from other 
buildings on explosives plants in which persons are regularly employed, and 
all magazines shall be located from factory buildings and buildings on 
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explosives plants in which persons are regularly employed, in comformity_ 
with the Intra-Explosives Flant Quantity and Distance Table. /See Section/. 


Sec. 21:1A-61. Distance of factory buildings and magazines from railroads 


and highways; Quantity and Distance Table No. 2. 


All factory buildings and magazines containing explosives must be 
located at distances from buildings, railroads and highways in conformity 
with the following quantity and distance table /See Section/, and this table 
shall be the. basis on which applications for a permit, as provided in this - 
act, shall be made and the permit issued; provided that the quantity and 
distance table may be disregarded and a permit may be issued for two Class 
B magazines in any building not otherwise prohibited by law, if the contents 
and location of the magazines are as follows: 


(a) One Class B magazine containing not more than 50 pounds of ex- 
plosives may be allowed if the Class B magazine is placed on wheels, and 
located not more than 10 feet from and on the same floor with and directly 
opposite to the entrance on the floor nearest to the street level; 


(b) One Class B magazine containing not over 5,000 blasting caps may 
be allowed if it is placed on wheels and located on the floor nearest street 
level. . ae : | 


Sec. 21:1A-62. Factories or magazines screened by natural or artificial 


barricades. 


Whenever a factory building or magazine is effectively screened in an 
approved manner from another explosives plant building or magazine, - 
building, railroad, or highway, either by natural features of the ground, or 
by efficient artificial barricade.of such height that any straight line drawn 
from the top of any sidewall of the factory building or magazine to any part 
of the explosives plant building, magazine, or building to be protected, will 
pass through such intervening natural or artificial barricade, and any straight 
line drawn from the top of any sidewall of the factory building or magazine 
to any point 12 feet above the center of the railroad or highway to be protected, 
will pass through such intervening natural or artificial barricade, the appli- 
cable distances as prescribed by the quantity and distance table, and the _ 
intraplant quantity and distance table /see Sections 21:1A-60 and 21:1A-61/ 
and the distances separating magazines /see Section 21:1A-80/ may be re- 
-Auced.one-half. The efficacy of all natural or artificial barricades shall... - 
be approved by the Commissioner. 


f 


sec. 21:1A-63. tiny its on quantity kept in factory buil dings or magazines. | 
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No quantity over 250,000 pounds of explosives, or in the case of blasting 
caps not over 20,000,000 blasting cans, shall be had or stored in any factory 
building or magazine. It is unlawful to store in any magazine over 30,000 
pounds of explosives, unless packed in containers. 


sec. 21:1A-64. Smokeless powder quantity and distance table; limit on 
quantity stored. 


Smokeless powder shall be kept and stored at distance from buildings, | 
railroads, and highways in compliance with this section /see table/. Where 
smokeless powder is not in containers, the distance shall be doubled. 


No quantity over 500,000 pounds packed in containers, or 300,000 
pounds in bulk, shall be kept or stored in any one storehouse. 


The Commissioner may allow deviation from the distances where the 
powder is kept constantly under water. 


Sec. Z1:1A-65. Magazines; compliance with act. 


All explosives shall be stored in magazines complying with the require- 
ments of this act; provided, such explosives may be transported or used 2S 
perrnitted by this act. | 


Sec. 21:1A-66. Artificial heat or light. 


Magazines shall not be provided with artificial heat or light, except 
nat approved portable electric safety battery Rarene my be used for lighting. 


Sec. 21:1A-67. Magazines to be kept closea and locked: eres 
All magazines shall be kept closed and locked except when necessarily 


opened for purposes of storing or removing explosives therein or therefrom 
or for inspections, by persons lawfully entitled to enter same. 


Sec. 21:1A-58. Fersons in charge; access to rnagazines. 

All magazines shall be in charge of a competent person who is at least 
21 years of age, and a United States citizen. Only authorized persons shall 
have access to the magazine. 


Sec. Z1:1A-69. Fires and oven flames. To 


No fire or open flame of any kind shall be aa ‘within 25 feet of | 
a magazine at any time. 
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sec. 21:1A-70. Smoking. 
Smoking shall not be permitted in, or within 100 feet of, a magazine. | 


Sec. 21:1A-71. Magazine licenses refused when; plans, submission of. 


The Commissioner is authorized to refuse to license magazines which, - 


in his judgment are unsuited for the storage of explosives.. The Commis- 
sioner may require plans for magazines to be submitted for approval and 
approved before they are constructed and used. 


Sec. 21:1A-72. Smokeless powder, storage in rest houses; enclosure of 
explosives used or kept; marking containers. 


Smokeless powder in approved tightly woven bags may be stored in 
rest houses when no operations other than storage are involved, in accord- 
ance with magazine limitations. Except at a factory building and while being 
used, no person shall have, keep, or store explosives in this State, unless 
they are completely enclosed in tight metallic, wooden or fiber containers; 
and except while being transported, or used, or in the custody of a common 
carrier awaiting shipment or pending delivery to consignee during the time 
permitted by Federal law, explosives shall be stored in a magazine con- 
structed and operated as herein provided, and no person having explosives 
shall under any circumstances permit any grains or particles to be or 
remain on the outside or about the containers holding such explosives. Each 
such container shall be plainly marked with the name of the explosive it 
contains, 


sec. 21:1A-73. Red required on Classes Band C magazines. 


All Class B and Class C magazines: for explosives shall be painted red.. 


Sec. 21:1A-74. Opening explosives near marazines; to be kept In containers. 


No package of explosives shall at any time be apenea in or within 50 
feet of any magazine, nor shall any explosive be kept therein except in the 
original containers. 


Sec. 21:1A-75. Blasting caps in magazines. 


No blasting caps shall be stored in any magazine where other Berio: 
sives are stored. 


Sec. Z21:1A-76. Classes of magazines 
Magazines shall be of three classes only: A, B, and O. 
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Sec. 21:1A-77. ClassA (permanent storage) magazines; design; signs. 


Class A (permanent storage) magazines shall consist of those with a 
capacity exceeding 50 pounds of explosives or more than 5,000 blasting caps, 
and shall be of a design approved by the Commissioner. Bach magazine 
location shall be conspicuously posted with signs reading “‘“Explosives - 
Keep Off” legibly painted in contrasting colors in letters at least 6 inches 
aleh 


sec. 21:1 A-78. ass B (dealer) magazines; signs; contents. 


Class B (dealer) magazines shall be of a design approved by the 
Commissioner and shall be restricted to a storage not exceeding 50 pounds 
of explosives nor more than 5,000 biasting caps. There shall be posted . 
conspicuously on each magazine a sign with the words “‘Explosives = _ 
Dangerous’ legibly painted thereon with white paint, and not over two _- 
such magazines shall be kept in any building. One magazine shall be used 
for storage of explosives and the other for storage of blasting caps. 


Sec. 21:1A-79. Class C (daily supply) magazines; type; quantities of explo- 


Sive »1VeS. 


Class C (daily supply) magazines to be used in the vicinity of blasting 
operations shall be of an approved portable type to provide daily storage of 
not over 200 pounds of explosives or 100 blasting caps. The Commissioner 
may require a reduction of the aforesaid quantities when conditions require 
it. 


sec. 21:1A-80. Location of Magazines. 


Magazines storing over 50 pounds of explosives must be detached from 
cther structures, and magazines where more than 5,000 pounds of explo- 
sives are stored must be at least 200 feet from any other magazine, and 
magazines storing over 25,000 pounds of explosives must have an increase 
over 200 feet of 2-2/3 feet for each 1,000 pounds in excess of 25,000 
cvounds; provided that the said distance between magazines may be disre- 
carded where the total quantity stored, considered as a whole, complies 
with the quantity and distance table of this act; except that the quantity of 
explosives contained in blasting cap magazines /section 21:1A-61 establishes 
the equivalence between number of blasting caps and pounds of explosives s/ 
shall sovern in regard to spacing said blasting cap magazines from magazines 
containing other explosives, but under no circurnstances shall a magazine 
containing blasting caps be within a less distance than 100 feet, not barri- 
caded or 50 feet barricaded, from any magazine other than blasting cap 
magazines. 
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shots are fired by electricity, the place must be carefully examined thereafter 
sefore men may return to work therein. The miner in charge shall instruct 
amployees Clearing the loose rock to report to him the finding of any wire 

‘nor under such rock, whereupon all work shall be ordered stopped until 

tha wires are carefully traced to their terminals to determine if a misfire 

ras occurred. 


(See also Title 34, Sec. 34:6-21, Outline A4, concerning storing of 
sxplosives away from places of egress from mines.) 


wtorage and Use in el Ind ustries 


Title 84. Labor 


Chap. 5. Safety Code in Construction industry 
Art. 4. Blasting 
Sec. 84:5-24. Explosive Stores. 


Explosives for blasting ina building operation and kept at or near the 
work shall be stored in a shed or magazine pepeeeey constructed and 
restricted to that purpose. a 


sec. 34:5-25. Magazines locked; person in charge. 


Every shed or magazine for the storage of explosives, except when 
open for inspecting, receiving, or removing explosives, shall be locked and 
under the immediate charge of a pone competent person who has no con- 
flicting duties. 


Sec. 34:5-26, Marking and safeguarding magazines. 


Every shed or magazine for explosives shall be kept cool, clean, dry 
2nd free from grit. It shall be painted bright red and plainly marked with 
warning Signs indicating the dangerous nature of its contents, and shall other- 
wise be protected against approach or interference by unauthorized persons. 


Cran QQ 
¥C. 040-27, Competent, experienced workers. 


Blasting shall not be undertaken in a building operation except by 
“ompetent workers, experienced in the handling of explosives. 


S3¢. 8435-28, Tamping and priming. 


Blasting charges shall be tamped only by means of wooden tamping rods, 
Sxplosives shall be primed or set into place by steady, even pressure 


any 
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sec. 34: 5 2g. Localizing effect of blast. 


No blast shall be fired until the rock or other substance to. be loosened 
or shattered has been covered on all sides with strong woven matting of rope 
or wire and a number of heavy logs or timbers securely tied together by 
chains or cables of sufficient weight to prevent the scattering of the loosened 
or shattered material. 


Q4 


sec. 84:5-30. Electrical firing required. 

Blasts shall be fired by some form of electrical apparatus only. 
Sec. 34:5-31. Warning before blasting. 

Before a2 biast is fired, warning shall be given to all persons in the 
immediate vicinity in danger of being hit by a possible missile projected by 


the blast, and ample opportunity given them to find places of safety. 


Yilline aftur blast. 


Sec, 34:5-32. 


No work of drilling or other preparations for blasting shall be resumed 
after blasts have been fired, until a thorough examination has been made to 
make sure there are no unexploded charges remaining. 


7. Enforcement and Regulatory Agencies 


Tit. 21. iontinus a 
Chap. 1A. 1941 eaulosives Act 
Sec. 21:1A-21. [ssuance or revocation of license; hearing. - 


If at any time a governing body or other authority of any locality knows 
a reason why a magazine or building in which explosives are used or Kept. 
(or are to be used or kept) is not or cannot be conducted in accordance with 
the provisions of this act, and should not be permitted to operate, on noti- 
fying the Commissioner a hearing may be conducted to show cause why a 
license or permit should not be issued or revoked. 


sec. 21:1A-26. Commissioner to make rules and regulations. 


The Commissioner, guided by considerations of national defense and 
the defense of New Jersey and by considerations of safety to persons, and | 
the preservation of property shall make such rules and regulations, to have 
the force and effect of law, which may be required to facilitate the 
administration and enforcement of this act. 
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Sec. 21:1A-48. 


On receipt of an application for a permit to manufacture explosives, 
the Commissioner shall investigate before issuing same, to ascertain if 
the explosives plant complies with the requirements of this act. 


Sec. 21:1A-49. 


issuing permit for. 


On receipt of an application for a permit to keep, store, or sell or 
otherwise dispose of explosives, the Commissioner shall, before issuing 
same, investigate to ascertain if the place where explosives will he kept 
or stored complies with the requirements of this act. 


Sec. 21:1A-50. Transporting, investigation before issuing a permit for. 


On receipt of an application for a permit to transport explosives, 
the Commissioner shall, before issuing same, examine the venicle to be 
used for transporting explosives to ascertain if all requirements of this 
act are fulfilled. | 


sec. Z1:1A-51. Using explosives; examination of qualifications of appli- 
cants; qualifications. 


On receipt of an application for a permit to use explosives the 
Commissioner, before issuing same, shall examine the qualifications of 
applicant. Such examination may be waived at the direction of the 
Commissioner on application for succeeding permits. The minimum 
qualifications shall be as follows: 


(1) Citizen of the United States of America. 

(2) Age shall be at least 21 years. 

(3) A reasonable understanding of English and ability to answer 
properly such relevant questions as may be asked him on 


examination, which may be written. 


(4) Furnish satisfactory evidence of experience in using explosives. 
and be familiar with the general requirements of this act. 


See. 21:1A-52. 


On receipt of an application for a permit to perform any operation 
governed by this act, the Commissioner shall investigate to ascertain if 
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the applicant has been convicted of a crime involving moral turpitude or is 

or has been disloyal to the United States. Any person convicted of such crime 
or disloyal to the United States shall be denied a permit and shall be subject 
to the penalties herein provided. 


. pec. 21:1A-110. Disposition of fees and money. 


All fees and moneys derived from the operation of this act shall be 
placed to the credit of the Commissioner, after it is remitted to the State 
Treasurer and it shall be used exclusively to enforce this act, pay salaries, 
ClG: 


sec. 21:1A-111. Inspectors and technicians. 


The Commissioner shail appoint inspectors or technicians to carry. 
out this act. 


sec. Z21:1A-112. Feriodic inspections. 
The Commissioner shall cause neriodic inspections, to be made at 
least once a year where practicable, to determine whether tnere has been 


complete compliance with the requirements of this act. 


sec. Z1:1A-118. Record of insrections; violations; notice requiring 
compliance. 


The Commissioner shall keep a record of all inspections, and note the 
date of inspections and the violations, if any. Where violations are discov- 
ered, the Commissioner shall serve a notice in writing on the owner, or 
user, the agent of the owner or user, or any person in responsible cnarge, 
requiring compliance, within a specified period of time. If the order has 
not been complied with within such time or at the end of any granted exten- 
Sions, action as hereinafter provided shall be taken. 


sec. d1:1A-114. Revocation of permit for violations;sale of explosives 
by Commissioner; violations in factories, effect. 


The Commissioner may revoke permits for violation of this 


act' if not corrected within the. time specified or any granted extensions 
thereof. In revoking a permit, the Commissioner may seize all the 


explosives of the owner at the location in question and dispose of them at 
the expense of the owner until the permit is reinstated. Failure to obtain 
reinstatement of permit within 80 days of date of revocation or any granted 
extensions thereof gives the Commissioner the right to sell the explosives 
seized and apply the proceeds to the costs of seizure and storage and pay 
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over any surplus to the owner after payment of said costs. Violations in 
manufacturing plants shall apply to s pecific ¢ operations only and shall not 
void the permit to manufacture. 


Sec. 21:1A-115. Penalty for continued violations; proceeding to recover. 


Fersons who continue operations despite the revocation of the permit 
arc liable to a penalty of $1,000 in an action at law, brought in the name of 
the Commissioner, or by compromise, 


Sec. 21:1A-116. Seal of magazines or vehicles: closing premises for 
violations; penaity for continuation of violations; recovery. 


The Commissioner may seal any magazines or vehicles and order 
premises closed where exvlosives are manufactured, processed, stored, 
transported or sold in violation of this act. Unless the Commissioner 
removes the seal or revokes the closing order because of satisfactory 
ccmpliance with this act, and if magazines and vehicles continue to be 
used in violation of this act, the owner or user shall be liable to a penalty 
of $1,000. The proceeding for the recovery of this penalty shall be by 
action at law in the name of the Commissioner, or by compromise. 


sece elit Aci i 7. 


eteriorated or leaking explosives, disposition of. 


When the Commissioner receives a report of deteriorated or leaking 
explosives he shall order them to be disposed of according to the regulations 
and at ee risk and expense of the possessor. | 


sec. 21:1A-118. Revocation of permit on conviction or disloyalty of holder. 


The Commissioner may revoke any permit that has been issued as 
required by this act whenever it appears that the holder has been convicted 
of a crime involving morai turpitude or is or has been disloyal to the United 
states. 


Title 40. Municipalities and Cities 
Chap. 48. General Powers 

Art. 1. Regulatory Powers 

sec. 40:48-1. Ordinances. 


The governing body of every municipality may make, amend, repeal, 
and enforce ordinances to: 


14. Regulate the use, stor age, sale, and disposal of inflammable 
and combustible materials and provide for the protection of 
a and property from fire and explosions. 
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17. Regulate, In conformity with the statutes of this State, the manu- 
facture, storage, sele, keeping or conveying cf sunpowder, nitro- 
tlycerin, adynaraite, and other explosives. 


18%. Regulate and prehibit the sale and use of firearms and fireworks 
of @li descerintions 


Chap. 1138. Towns Governed by Boards of Commissioners 
sec. 40:116-1. Power to pass ordinances for specific purposes. 


The board of commissioners of any town may make, amend, reneal 
and enforce ordinances tc: 


(z) Regulate or prohibit the manufacture, sale, keeping, storage or use of 
fireworks, runpowder, camphene, nitroglycerin, dynamite, or other inflam- 
mable or expicsive materials. 


Chap. 174. Fires and oan 
Art. 1. Cities Gonera 
Sec. 40:174-lb. Fowers enumerated. 


The board of fire and police ecca:nmissioners shall have the power in 
the city wnere same is constituted: 


(a) To regulate or prohibit the manufacture of gunpowder, nitroglycerin, 
or any other explosive material; 


(b) To revulate the storage and sale of above material; 
(c) To regulate the storage and sale of combustible rnaterial; 


(a) To reculate and prohibit the sale end use of firearms and fireworks 
of all deseriptions 

Pvt. 2e Wes or PirsiiC lass 

sec. 40:174-1a5. Permits to keep exnlosives. 


No oie shall keep, cause or permit to be kept in any building or in 

or on any property in a city of the first class, any gunpowder, nitroglycerin 
or blast oil, dynamite, fulminate of silver, fulminate of mercury, explosive 
cuncotton, or any other explosive solids, liquids, or materials without first 
obtaining from the inspector of combustibles and fire risks a permit so to do, 
and said inspector shell enforce or as sGlst in enforcing any and all ordinances 
of any city relatine to fires, explosives and combustibles and report to 

the proper authorities all violations ‘of any ordinances relating to buildings 
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or the construction, alteration or repair thereof which may come to his 
attention. [This and the Eorowaney section may be repealed by sec. 
21:1A-127.| 


Sec, 40:174+124, Violations. 


Any person violating the provisions of this act or any of the terms of 
the permit shall be fined $25 for each day the violation continues. 


8. Special Crimes Involving Explosives 


Title 2 Administration of Civil and Criminal Justice 
Chap. 115, Burglary 
Sec. 2:115-4. Use of high explosives in breaking or entering. 


Any person who willfully or maliciousiy breaks or enters any church, 
house, shop, mill, or other structure, or a railway car, ship, or vessel or 
any building whatever with intent to kill, rob, or steal, and who for the pur- 
pose of effectuating such intent, uses or attempts to use nitroglycerin, 
dynamite, powder, or other high explosive, together with his counselors, 
orocurers, aides, and abettors shall be guilty of a high misdemeanor, punish- 
able by a fine not exceeding $5000, cr imprisonment not exceeding 40 years, 
or both. 


Chap. 126. Escapes 


Sec. 2:128-13 [Taking explosives to or from prisoners or inmates. | 


It is a misdemeanor to convey to or take from any prison, reformatory, 
worknouse, jail, hospital for the insane, institution for the feeble-minded, or 
other place of detention, or any land used in connection therewith, or of any 
verson convicted of crime or other offense or committed or admitted to a 
hospital for the insane, village for epileptics or institution for the feeble- 
minded or to give, sell, furnish or deliver personally or through another, 
to any prisoner, inmate or patient in custody any explosive matter or other 
article prohibited by law or by the rules of the agent, warden, sheriff, 
keeper, or other person or official in charge or control of such piece of 
detention. 


Chap. 148 Malicious mischief 
Sec. 2:148-2. Attempting to destroy buildings or contents of buildings 


with exvlosives. 


It is a misdemeanor willfully or maliciously to place, throw in, on, 
or against a building, any gunpowder or other explosive substance with in- | 
tent to destroy or damage any building or engine or machinery, fixtures, ~_ 
tools, or goods, whether or not a fire or explosion or damage is caused. 
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Chan. 175 Yfeacons and Explosives 
Sec g2:lvc-2. Eawnbrokers net tc deal in weapons. 


Any aa necete whe shali sell or nave in vossession to sell, lean, or 
give away any lirearm, bomb, or other high exnlosive shall be guilty cra 
high misdemeanor 


92¢c. g:176-5. Additional sentence for armed criminals. 


Any carson who commits or attempts to coramit an assault, robLery, 
larceny, burv¢lary, or breaking ana enteriny when having in his possession 
a bomb, or otney high explosive snal. in eaditicn to the nunishment provided 
for the crinie, be punished additionaily. /See section’ 


Sé@ 22) 15-3: Ary sas evidence of intent. 


PES oy 


In a trial for committing or attempting to commit any crime enumer- 
ated in section 2:176 5 the fact one had in his ncssession a firearm, Domb, 
or cther high exolosive shall be prima facie evidence of his intention to 
commit sald crime cf violence. 


sec 2:1 78-c. Convicted pevson not te have weancns; penalty. 


No cversen who shall have been convicted for the crimes set out in 
section 2:175- -09 Shali ourchase, own, or have in his rossession any fire - 
arm, bomb, cr cther high explosive. Violation cf this section shail be 
ounished by imprisonment not exceeding 5 years. 


sec 2Z:176-9. Sale of weapons to idiot, drug addict, or convicted person. 


Any person who shail knowingly sell any firearm, bomb, or other high 

explosive to a person of unsound mind, to a drug addict, or to a person wno 
has been convicted cf committinz cr attempting to commit any crime enumer- 
ated in section 2:176-5 is guilty of a misdemeanor. | 


Sec 2:176-41. Carrying concealed exviosives;: penalty. 


It is a misdemeanor to carry in an automobile, carriaze, motorcycle, 
or other vehicle, or concealed on or about one § S person, any bornb or high 
explosive, /except as provided in Sec. 2:176 


er 


sec 2:175-57. Eossession of or carrvins of bombs 


Any pesson except an enforcement officer, a member of the United 
states Army, Navy, Marine Corss, or of the National Guard or orzanized 
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reserves,on duty whe possesses or cavries on his perscn cr in a vehicie a 
temb or shell, except for commercial uses, is cui:ty of a hich misdemeanor. 


~ do 


sec 2:175 65. Ecssession of bombs with intent to use unlawfuliy; as 


evicenc 


2 of intent: excerticns. 


A person pess¢essing or controlling any sneli, bomb, or similar 
cevice charged with expicsives with intent to use same unlawfully is cuilty 
fa nizh misdemeanor and shail be punished by imprisonment of nct less 
han o nor more than 25 years. Such rossession or control shail be prima 
acie evicence «f an intent to us? cr cause same to be used unlawfully. 


©) 
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Zils section does not arply to the resular military or naval forces 
cf tne United States or its allies, nor to the pclice or fire departments of 
tnis State cr eny municinality or county sc long as they act within their 
official capacity and in the performance of their duties; nor is this section 
aprlicable to explosives being transported on vessels or railroad cars in 
conformity with tre regulations adonted by the Interstate Commerce 
Commission. 


sec. 2176-59. Fossession cr carryine of explosives with intent to_use 
untawfully. 


It is a high misdemeanor to possess or carry any explosive substance, 
with intent to use same unlawfaily. 


™~ 


see 2:17¢6-60. Causing explosion with intent to injure. 


It is a misdemeanor punishable by imprisonment for not less than 5 
nor more than 20 years to cause or attemrt to cause any explosion of dynamite, 
nitroglycerin, muncotton, or other explosive of any nature with intent unlaw- 
fuliy tc injure the person cr proverty of another. 


Chap 176. Criminal i rocedure. 


Any person who shal! give information or aid the authorities to arrest 
and oresecute parties imvlicated in any murder, or any injury or damage to 
person or property that may result from the use of dynamite or other ex 
“losive, with intent tc kili or injure, if he is net the only one taking part in 
committing the crime, shail be exernnt from prosecution or punishment. 


Title 21. Explosives 
Chap. 1A. 1941 Explosives Act. 
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Failure to comply with or violation of any provision of the 1941 
Explosives Act, except as hereinbefore provided, is a misdemeanor, 
punishable by a fine of not less than $100 nor more than $10,000, or 
imprisonment not exceeding one year, or both. | 


Sec. 21:1A-120. Persons with criminal record violating act; punishment. 


Any person with a previous criminal record who violates this act is 
guilty of a misdemeanor, and is liable to a penalty of from $1,000 to 
p10,000, a prison sentence up to 5 years, or both. 


Sec. 21:1A-121. Possession of explosives with intent to use unlawfully; 


punishment; prima facie evidence, 


It is a high misdemeanor to possess or control explosives, blasting 
caps, or a device filled with an explosive, intending to use same for an 
unlawful purpose, and shall be punishable by imprisonment for not less 
than 5 nor more than 25 years. The possession or control by any person 
of any such material or device shall be deemed prima facie evidence of 
an intent to use the same for an unlawful purpose. 


Title 48, Public Utilities 
Chap. «. Bridge Companies 


Art. 3. Miscellaneous 


Sec. 48:5-28. Destruction of toll bridges. 


L. 1872, C. 85, p. 15 (Rev. 1877, pp. 91, 92, secs, 35-40) prescribes 
penalties for destroying toll bridges over the Delaware River and for 
carrying fire, explosives, etc., over such bridges. 


Title 23, Fish and Game 
Sec. 23:5-27. Use of explosives prohibited; penalty. 


No person shall place in the waters of this State dynamite, giant or 
electric powder, or other explosive substance, to take, kill or injure fish, 
under a penalty of $100 for each offense. 


Chap. 9. Local Frovisions 
Art. 1. Delaware River 


. Sec. 23:9-18. Use of explosives; fine. 


No person shall put or place in the Delaware River above or below 
Trenton Falls any explosive substances for the purpose of catching, taking, 
killing, or injuring the fish. Violation of this section is punishable by a 
fine of $200. 
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Art. 3. Tributaries of Delaware River 
rec. 23:9-36. Use of explosives; fine. 


No person shall put or place in the waters of the tributaries of the 
Delaware River, between Trenton Falls and Birch Creck, any explosive 
substances for the purpose of catching, taking, killing, or injuring the 
fish. Violation of this section is punishable by a €200 fine. 


Art. 4. Delaware River and Bay and Tributaries 
Sec. 23:9-52. [Use of explosives; fine. | 


No person shall place in the waters of the Delaware River and Ray 
lying between the States of New Jersey and Delaware or any of the tribu- 
taries of said river and bay, any explosive substances to catch, take, kill,’® 
or injure fish. Violation of this section is punishable by a $200 fine. 


Chap. 8. Game Farms and Fish Hatcherie 


sec. 23:8-5. Follution of waters used by State fish hatchery; penalty. 


No person shall place in any waters used by a State fish hatchery 
any explosive substance to be turned into, or allowed to run, flow, wash, 
or be emptied or find its way into, any such water. Violation of this sec- 
tion is punishable by a $500 fine. 


B. FIREWORKS 


Title 21. Explosives and Fireworks 
Chap. 2. Manufacture, Storage, and Transportation of Fireworks 
sec. 21:2-2. Definitions. 


**Fireworks’’ include any combustible or explosive composition, or 
any substance. or combination of substances, or article prepared to produce 
a visible or an audible effect by combustion, explosion, deflagration, or 
detonation. 


“Fireworks factory building’? means any building or structure in 
which the manufacture of fireworks other than sparklers, or any process 
involving such substances, is carried on. 

“*Fireworks plant’’ includes all land on which such operations are 


_ conducted, as well as storehouses located thereon for the storage of finished 
fireworks. 


Sec. 21:2-3. “Dangerous fireworks’’ defined. 
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“Dangerous fireworks’”’ include: 
Toy torpedoes containing more ea o ¢rains of explosives. 
Faper cars containing more than 0.385 grain of explosive. 
Fireerackers exceeding 5 inches in length or 3/4 inch in diameter. 


Cannons, canes, pistols, or devices designed for use otherwise than : 
with paper caps. 


Fireworks containing a compound or mixture cf yellow or white 
phosphorus, or mercury. 


Fireworks containing detonators or blasting caps. 


Fireworks tnat ignite spontaneously or undergo marked decomposition 
when subjected for 48 consecutive hours to a temperature of 167°F. 


Fireworks that can be exploded en masse by a blasting cap placed 
in one of the units or by impact of a rifle bullet, or otherwise. 


Fireworks, including sparklers or fusees containing a match fip,, 
or head or similar igniting point, or surface, unless the tip is 
thoroughly covered and protected from accidental contact or 
friction with any other surface. 


Fireworks containing an ammonium salt and a chlorate. 


Sec. 21:2-4. Annvlication of chapter. 


This chapter does not apply to the transportation of any article 
shipped in conformity with regulations prescribed by the Interstate Commerce 
Commission, or to the military or naval forces of the United States, the 
State militia, or the use and manufacture of fusees and signals for the 
safe operation of railroads, steamboats, or aircraft. , 


Art 2. Frohibited Fireworks. 
sec. al:2-¢. Dangerous fireworks prohibited. 


It is unlawful to manufacture, sell, transport or use dangerous fireworks 
in tne State. 


Sec. 21:2-7. Fireworks showers in theaters or public halls forbidden. 
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It is unlawful to use fireworks showers, or any composition containing 
potassium and Suiphur, in theaters or public nalls. 


Art. 3. Manufacturing | 
See 21:2-8. Factory buildings; location of. 


No factory building shall be situated nearer tnan 200 feet from any 
inhabited building or any highway or railroad, ner nearer than 50 feet from 
any Duiicding used to store explosives or fireworks, noz nearer than 25 feet 
to any otner factorv building. This section does not avrly to factory buildinzs 
existint on March 25, 1930, in fireworks plents then in oneration. 


sec 21:2-9. Storarze buildings: location of. 


No building used to store finisied fireworks other than those con- 
taining only sparklers shall be situate? nearer than 300 feet from any | 
ouilding not used in manufacturing fireworks, nor from any highway, rail- 
road, or navigable stream, nor within 200 feet of the property line of the 
fireworks plant. This section does nct anvuly to such storehouses existing 
on Maren 25, 1930. 

4 


sec. 21:2-10. Fences, gates, and watchmen. 


Fireworks plants shall be enclosed on all sides by substantial fences 
and all cpenings to such inclosures shail have suitable zates wnich, when 
not locked, shall be in charge of a corinetent watchman who shall have 
charge of the fireworks plant when it is not opevatins. 


Sec. 21:2-11. Fire protection. 


Fireworks plants and all buildings situated within fireworks plant 
inclosures shall have suitable fire protection commensurate with the 
hazard involved, to protect life and provertv from direct burning and expo- 

[orn 


sure. ‘The Commissioner of Labor shail civect the installation of sucn fire 
>rotection. 


sec. 21:2-12. PErecautions against fire. 

No stoves, exposed flame, or electrical heating devices sha.l be use 
in the fireworks plant, except in the boiler rcom or machine shop, if no 
fireworks or chemicals are therein stored. Ail parts of buildings in these 
clants_shall be kevt clean, orderly and fre2 from dust or rubbis 


sec. 21:2-13. Storage in factory buildings prohibited. 
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1 in buildings where fireworks 


No fireworks may be manufactured except sucn as shall be approved 
for transpceriation by the regulations of the Interstate Commerce Com- 
mission. 


Bach outsice vackav¢e of fireworks shall bear o on the cutside the words 
ST Se 
Fireworks ~ Hendle Carefully ~ Keep Fire Away’’ in letters not less than 
7/16 inch in heivht and shall show the name of the manufacturer. 


Factory employees in firevorzs pilents who load, fill or handle 
charcec firewor's or explosive ccmxositions in process of manufacture 
shall wear suitaisle unifcims anoroved by the Department of Labor. 


sec. Jl:2Z-1/. Metenes, liguor, end narcctics. 


No ernpicyee or other person shali enter or atteinnt to enter any 
fireworks pliant with matches or other flame-nvrcducing devices, nov with 
liquor or narcotics, ncr while unde» the influence of liquor or narcotics, 
nor partake of intoxicants or narcotics while in the plant. 


sec. 21:2--18. Smoking and carrying matcnes in fireworks plant. 


No verson snall smcka or carry matcnes, a lighted cigar, cigarette, 
or pipe within anv vocm ov enclosed place or on any part of a firework 
plant. 
sec. 21:2 ‘~19. Warning sign 


All fireworks plants shall be properly posted with “‘Warning’’ and 
“No Smoking’’ sicns. 


Sec. 21:2-20. atch ccntainers at entrances. 


Tne sunerintendent or cther person in charge snall provide safety 
containers for matches at all main entrances of the plant, wnere persons 
entering shall derosit all matches in their pessession before entering 
the nlant er7!ssure. 
ore 
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sec. 21:2-21. Inspection. 


On receipt of an application to operate a fireworks plant, the Com- 
rissioner of Labor snall have the premises described inspected to deter- 
mine whether they conform to the provisions of this chapter. 


sec 21:2. 22. Certificate of reristration; posting 


If the conditions in the fireworks plant conform to the provisions of ~ 
this cnacter, the Commissioner of Labor shall issue a certificate of regis- 
tration whicn shall be protected under zlass and posted in a conspicuous 
place neav the entrance of the plant. The certificate shall continue in force 
until revoized. 


Sec 21:2-23. Denial of certificate; reasons filed. 


If the Commissioner denies an avplication for a certificate of regis- 
tration he shall file a statement of his reasons in his office and furnish 
applicant with a copy 


Sec. 21:2.-24. Revocation of certificate. 


‘Tne Commissioner may revoxe a certificate of registration if tne plant 
is not maintained according to tne provisions of this chapter. 


\ 


sec. 21:2-25. Statement of reasons for revocation. 

On revoking a certificate, the Commissioner snail file in his office a 
Statement of the reascns and furnisn a copy tc the owner and the persons 
sperating tne plant No such olant Snall be operated thereaiter until it 

mplies with this chapter and a new certificate is ussuec. 


sec 21:2-25. Records and duniicates of certifi 
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A recore ci certificates of registration issued and revckea snall be 
kent on file in the Commissicner’s office and a duplicate sent to the fire 
cesartment chici of each community where a fireworks plant is locatec. 


Sec. 21:2 27. Indemnity >e 


ie. 


Tne owner of a firewo: ks olant, with 00 days after demand in writing 
by the Commissioner of Labox, shai ges cd keebd on file with the Department 
of Bankins anc Insvrance cf the State, an indemnity bond payabie to the State 
of New Jersey in such sums as may be cete rmin nec by the Commissioner of 
Labor ans sat forth in such Cemand, not cver $50,000 nex less than ©10,000 
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with sureties satisfactory to such department, conditioned for payment of all 
final judgments that may be rendered against such owner or operator for 
damages caused to persons and property by reason of any explosion at the 
plant of the product or its component parts there manufactured, processed 
or handled. | 


Sec. 21:2-28. Exemption from filing bond. 


A plant owner or operator desiring exemption from filing a bond may 
make application to the State Department of Banking and Insurance, showing 
his financial ability to discharge all judgments to the amount of the bond 
required py the Commissioner cf Labor that may be entered against him, 
whereupon sucn cepartment if satisfied with nis financial ability, shall, by 
written order, exempt applicant from filing a bond, anc the de: partment may 

rom time tc time require further statements to show applicant’s financial 
ability anc, if dissatisfied therewith, may in its discretion revoke the exemp- 
ticn and require the filing of such bond. 


Art 4. Storarce a and pale 
sec. a21:2-2S. Frohibited places of storace or sale. 


It is unlawful to store or sell fireworks in any building: 


(a) Where paints, oils, or varnishes are manufactured or kept for 
use or sale unless paints, oils, and varnishes are in original unbroken 
containers; 


(b) Where matches (other than approved safety matches), rosin, 
turpentine, gasoline, or other highly inflammable substances or substances 
which mav generate inflammable vapors are used, stored, or kept for sale; 


(c) Where stcves or exposed flame are used in the part of the building 
where fireworks are stored or offered for sale. 


Sec. 21:2-30. Smoking not allowed_in place of sale. 


No srneking shail be allowed in any Duilding where fireworks are 
offered for sale. Over each entrance to such store a Sign in larze letters 
shall be disvlayec reading “‘Fireworks for Sale ~ No Smcking Allowed.’ 


Art.5 Transzvortation 
sec 21:2-81. Signs on vehicies. 


very vehicle carrying fizeworks on tne public nignway snali display 
signs on both sides and the rear reacinz ““Fireworks - Danzer . Keep Fire 
way’’ in letters at least 8 inches hich 
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sec 21iz-32 Care while drivins, icading and unloadin: vehicies. 


bid Visit. Sa SP vee « 


Tt is unlawful for perscns in cnar of vehicles containing fireworks 


Ly Simcoe Ny On; Or near Scci iee to cr ni willie intexicatea Cr under 
tie infinence cf narcctics, to drive carelessly oz recklessly, to load or un- 


icad the venicie carziessly or recklessly, cr to make unnetessary stops. 


é 


cec. 21:2-33. Metals in vehicies carrying fireworks. 


dip td 


fr. is unlawiui to carry or place cr cause to be carried or placec any 
metal tool or Similar viece cf metai in the bocy of a vehicle containing fire- 
WCYKS, umleSS contained in a box or container approved by the Commissioner 
of 4507 e | 


pec 421:2.c4. Blasting caos, exploders, and detonators nct_to be carried with 


It is unlawful to place or carry in the beady of a vehicle carrying fire 
works, any explogers, detonators, blastine caps, or other similar erplcsive 
material, or to carry in or on such venicle any maicnes or cther fiame- 
producing device except saiety maiches cavried in a container arpvoved by 
the Comraissioner of Labor. 


5 
pee 213260: ‘eoney pane LiGS: imprisonrient; acticn . 
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eto comoly with or violetion of any of the previsions of this 
Sanices tee one habdie to a Pe of not lees than 52d nor more then 
310,000 or imprisonment not 2xceecing one year, or Dcth. The penalties 
srall be sueca for ana recovered by anc in the name cri the Commissioner 
cf Labor. 


ine sele, aistribution, use, or nossession of fireworks, except as 
oreviced in this charter, is nereiny deciared to be azainst the public healty 
safety, anc welfare of the peoole cI Naw Jersey. a 
pec. 21:3-2. Sais, vossession, cz use arcnibitedc; exceptions. 


— Is - we - m6 ieee ow ee ee one om _— o- op eee Se one 


It iS unlawfvi to Seil, pessess or AS, OF enoloce any blank cartridge, 
tey Pistol, cannon, cane, or son in wnich ennuosives are used; fire balloons, 
firecrackers, torpedoas, skyrockets, omen candies, bomos, “eonnlens: or 
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fireworks cf similar construction; or fireworks servis any explcsive cr 
intlammabie compound, or nitrates, chlcrates, oxalates, sulfides of lead, 
barium, antimony, arsenic, mercury; nitrozl; reerin, phospnorus, or any 
compound containing them or other explosive or any substance or ccrmbina- 
tion cf substances. or article prepared to produce a visible cr eudible effect 
ty combustion, explosion, Ceflavration, or detonation, excevt eviaticn and 
raliroac signal-lignt flares, except as nereinafter provided. 


Sec. 21:3-3. Permits for rublic disnlevs; arniication, restrictions. 


Tne governing body cf any municizality other than a county may upon 
written application and the posting cf @ suitable bond zrant a permit for 
public display of fireworks by organisations or groups of individuals approved 
by the governing body, providec the Gisplay is to be nandcled by a competent 
operator, approved by the fire and rolice culers of tne municipality. The 
display sheli de of such character and so located, discharged or fired, es 
not to be hazardous to persons or prceperty. Tne sale, possession, and use 
cf fireworks shail be lawful fer such purpose only, and only after permission 
is grant2da by resoluticn. 


peCs oloe4, Conter nts of of applications io for or: of storeze place; 
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All applications shall set forth the date, nour, and place of the display, 
the place of storing fireworks, and tre names of versons or organizations 
makins tne disrlay; and the names of perscns in charge of igniting the fire- 
works. The location of the storage place snell be subject to the approval of 
the chief of the fire department. No permit shall be transferacle. 


sec. 21:3-5. Bond by licensee. 


The governing body of the municipality srall i:equire an adequate bond 
of not less than 32,500 conditioned for the payment of all damages to persons 
or property which may be caused by reason of the display. It shall run to the 
municipality and be for the use and benefit of any persons or the cwners of 
any property damaged. 


sec. 21:3-6. Copy of appiicat 


A duplicate copy of the application and nermit snail be forwarded to 
the Bureau of Explosives of tne Department of Labcr by the boey ¢ranting 
the permit, and a copy shall be kep* on file, sucject to public inspection. 


Sec. 21:3-7. Effect on existing laws; exceptions. 
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This chapter shal] not be censtruad to interfere with the provisions of 
Chanter 2 of this Title, if not inconsistent; nor to prohibit tie sale of fireworks 
to orzanizations and grouns nelding permits; nor the sale of any Finc of fire.. 
works for interstate commerce; cr ine sale or use of blank cartridves for a 

show or theatre, or for sijnal purposes in ethletic sports, or by a vaiiroaa 
for signal purpeses, or for use by the militia; or constiv ng te .ichibit the 
manufacture ana sale of aviation and railroad light flare 


sec. 21355-8. Lenalties. 


Any person selling, offering or exposing for sale any firewcr-:s in 
violation cf this cnapter is punishable bY fine of $100 for eacn orfernse, or 
cy imprisonment for 90 days, or both. Any p2rseon using, dischargins, or 
causing to be discharged or fired, or possessing fireworks in violation thereof, 
is punishable by a fine not excescing £100 for each cffense. 


sec. 21:5-9. Enicrcement by municipalities. 


Municipalities cf this State shall enforce the provisions of tuis cha ter. 


(S ee also sec. 34:€-136.2, Cutline AC, concerning manufacture of fireworks 
cy homework.) 


Source: McKinney’s Consolidated Laws of New Yor Annotated, Supplements, 
and Laws of 1942. 


A. BAPLOSIV=5 


xx SO. Lapor Law. 


ticie 16. Explosives. 
041 supplement 


. 450. Application of article. 
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1. This article applies te the manufacture, ownership, possession, 
lorage, use,transportation, sale or gift of explosives as Ccefined in section 


pe 


wn 


~~ 


2. It shell nct apply to cities witn inhabitants of more than a million 
nor to explosives while being tr ansported on vessels or railroaa cars in con- 
formity with the regulations adopted by the Interstate Commerce Commission. 
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Oo Durine the lewtul transnortation of explosives, the nossession 
tiereof ior the Dui xvoses of this arcicle shall be deemed to be that cf the 
cwner thereof; anc the possession of workmen at a mine, quarry, property 
of a public utilicy corporation or other work will be deemed to be the posses- 

sion of their ems ployer, wno shail secure the promot return cf any explosives 
cr ingredients thereo? unused Dy such workmen to such employer’s duly 

certifiec magazine, and shall prevent ary of such workmen taking any expio- 
Sives or inercdionts thereof to any point not necessary for the execution of 
his duties. The license of such employer, issued pursuant to this article, 
shall be deemed to be also the license of any such workmen. 

4. This article shail not anniy te the armed forces of the United 
otates, the National Guarc, the State Guard and the duly constitutec police 
and fire fichting forces of the State and its civil and vclitical subdivisions. 
mmployces of the Unitec States. the Siete and its poiiticel and civil sub- 
divisicns, otner than rolicem en anc firamen, wio in tae course of their 
duties are required to pu: ‘chas eee OOSSESS e:.plosives must comoly with 

subdivision 1 in so mare as if is anplicable to storage of exolosives and sub- 
divisions o ce, and “ of section 408 of this articie, but subdivision 8 of such 
section snal! not arply to them as such employees. 
1941 Suvcolement 
sec. 451. Definitions. 


—- 


i °““S:mlosives’’ means eny chearnical comnornd or anv mechanical 


mixture containing any Os1CiZIn = ond COM SSticl] Wits; Or Ounes Ine redients 
in such proportions, queantitias ov pachin: that isnitien by fire, friction, 
concussion, percussion or detonation of any part therect may anc is intended 
to cause an girolesion, but sneli not inclice casoline,kerosen2, napntna, tur- 
pentine, penzine, ACELC ne, ethyl ether and benzol. Fisec ammunition for 
small-arms, firecx eG “ers, Saiety fuses, or riatches, shali not be de2med to 
be exvlos ives whon the individual units contain any exvlosives in such limited 
quantity or of Ssuc.: neture anc in such vacking tnat it 1s imnossible to produce 
an explosion of such units te the injury of life, limb or proverty. 


2. ‘“Sirhwey’’ means anv sublic street, public highway, public alley, 
or nevicacle stream cep is onen for traffic. Navigable streams are those 
streams Waicn mey be used in orcainary aenpetae a as hizhways cf commerce 
over Which trade end travel are or may ce ectncuctec in the custcmary modes, 
but do not inciv¢ce streams incévahie at seein navication by bavges, tug- 
boats, and cther larsve 

38. ‘Shelircec’”’ or “veiiway’’? means any public steam, electric, or 
Stuer Teil: ome wnicn carries nessencers for nire, but snali not include aux- 
iliery tracks, Spurs, and sidin‘'s installed and primarliy used in servine 
any mine, sens ee Be Tlants 
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4. “Building’’? means and includes only any building regularly occupied 
in whole or in part as a habitation for human beings, and any cnuren, school 
house, railway station or other building or places where people are ac- 
customed to live, werk, or assemble, but dces not mean or incivde any of 
the buildings of a manufacturing plant where the business of mnanvfacturing 
exolosives is carried on. 


5 “factory building’? means anv building or other structure in which 
tne manufacture of explosives or any part of the manufacture is carried on. 

8. “WMagazine’’ means any building ov other structure other than a 
factory building, used to store exvlosives. 


7. “Efficient Darricade’’ means eieachoe featires of the ground, a 
dense woods, an artificial mound, or 2 prenperly revetied wall of eartn not 
less than 3 feet thick at the top and sraced ‘et least & feet at the bottom be- 
tween factory ouilding or magezine end tne artificial mound of such height 
that any straight line drawn from the top of anv side wail of the factory “build- 
ing or magazine to the top of a building or a point 12 feet above the center of 
a railroad or hignway to be protected will pass through such intervening 
barricade. 


8. “‘Person’’ includes any natural persen, oartnershin, association or 
corporation. | 


9. ‘*Manufacturer’’ means any person who is engaged in the manvfac- 
ture of explosives or who otherwise produces anv exnlcsive. 


10. “‘Dealer’’ means any person, nct a manufacturer, engaged in the 
business of buying and selling explosives. 


11. “Issuing Authcrity’’ means any officer of the State or its civil or 
ee subdivisions who is authorized to issve any certificate or license, 
issuance of whicn is orovided for in the article. (as added by Laws of 

2 Chav. 835) 


ra chro 
are) 
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12. A “‘farmer’’ is a person wno occupies and cultivates his own land. 


2. Manufacture. Distribution, and Use 


Pook 30. Labor Law. 
Article 15. Explosives. 
1941 Supplement. 

sec. 458. rtificates for storage and licenses. 
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Sivas without first o} utaining @ license anc in the proper 
nerelnafter vrovided 


Oo. avery person acplyins for a certificate or license shall also revort 
t> the commissioner: . 
(a) The loesiion or peouesad ineation for and the manner of 
stcring excicSives. 
& ) ‘The kine and maximum auantitv of explosives stored or in- 


© he a distance cr intended Cistance of tne storage from the 
ei, ol ld, rauraec ana Frivnwey. 


AT 


TaD eer SSCs 05 B45 Sh .cartificate to tne anplicant Showing com- 
pliance with this article and the niasdmiim quantity cf explosives that may be 
stored in tne magazine. The certificate of see ones sneli be posted in 

tie mazazine and shall be vasid for cne vear ficm dete of issuance. 


3. Follovin | eceitt Ol Sich vssost 15/0 dustrial/ commissioner 
shall Insrect t19 n.agaszine If ne finds tiat the m AFAZInNe is loceted anc ccn- 
structec in accordance with this article, he shail determine the quantity of 
OX DLOSIVeS aoe a7 Ds sees oe eceording to the quantity anc distance 
epee 


é. Certificates of compliance snail k2 valid until cancelad fer cause 
as hereinafter nrevided: Whenever by rensen of chanzves in tne chysical 
conditions surrounding said maces ANE, sucn as the erection cf buildings, 
operatt CnCr Mauwe vss 2 Onomine or. = vee nearer said magazins, the 
commissioner snail mocity or cancel the certificate in accordance with the 
chanced concitions; wrenever any nerson to whom certificate nas been issued 
fails for aC ‘ays to pey the ann. al license foe or steres explosives in excess 
of the ariount autnorizeca by the certificats. Unon cancelation of his certi- 
ficate thea cwner snuel. irmmedciatziv remeve all erpicsives from the magazine. 
The owner or usor ofa macvacine shall promntly notify the commissioner of 
any cnane in conditions 

>. Tne owner or user of a magazine snall annuaily pay to tne commissicn- 
er in adlvanc: a license fee graduated according to tne quantity of explosives 
to be stozed in the marcazine, bit in no case more than G25. Subdivisicns 1, 
in so fax" as it applies to the storage of e:olosives, and 2, 3, 4 and 5 snail 
not apply to the use cf blastin: explosives for aricultural purposes by a 
farmer on his own favm in quantities not excezuing 200 pounds at any one 
time 


3. Avolication for a Hcensa to menufacture explosives shall be made 


to the cominissicner in trinlicate, and one cony “hall be sent to the superin- 
tencent of State pelice. An application fea of »o snall accompany the 
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application, which shall state among other things, the name and address of 
the appviicant, the reason for desiring to manufacture explosives, his citizen~ 
Ship if he is an individual, and if applicant is a partnership, the names and 
acdresses of the partners and their citizenshiz, and if an association or a 
corooration, the names and addresses of tne officers and directors and their 
citizenship. The commissioner shall issue the license unless he has reason 
to believe that the applicant or the officers, agents or employees of the 
applicant are not sufficiently exnerienced in tne manufacture of explosives, 
lack Suitable facilities therefor, have been convicted of a crime involving 
morel turpitude, or are disloyal to the United States. 


t. Application to engage in the business of dealing in explosives shall 
be made to the commissioner in quadruplicate accompanied by a fee of $5 
and a copy shall be transmitted ts the superintendent of State police and to 
the sheriff of the county from which it originates. It snall state among other 
things, the name of applicant, reason for desiring to engage in the business 
of dealing in explosives, citizenship if an individual, and if a partnership, 
names and addresses of partners and their citizenship,and if an association 
or corporation, the names and addresses of the officers and directors and 
their citizenship. The commissioner shall issue the license unless he has 
reason to beiieve that the apvlicant or the officers, agents or employees of 
tne applicant are not sufficiently exnericnced in dealing in or handling ex- 
plosives, lack suitable facilities therefor, have been convicted of a crime 
involving moral turnvituce,or are disioyel to the United States. 


8. Apnlication for a license to own or possess explosives shall be mace 
in quadruplicate tc the city, town or villaze clerk where the explosives are to be 
used or, in case of possession, where the applicant resides. Such application 
shail be accompanied by a fee of 50 cents, which snall be retained by the 
issuing clerk. It shall state the name and address of applicant, the reason 
for desiring the purchase of explosives, citizensnin, if an individual, ifa 
vartnersnip, the names and addresses of the partners and their citizenship, 
and if an association or cornoration, the names and addresses of the officers 
and directors thereof and their citizenshin. One copy shall be retained by 
the city, town cr village clerk, one sent to the local police autnorities and 
one to the sheriff cf the county; the city, town, or village clerk shall issue 
the license unless he finds that either the apnlicant or the officers, agents, 
or emvloyees of the applicant ar2 not sufficiently experienced in handling 
exvlosives, nave been convicted of a crime involving moral turpitude,or are 
disloyal to the United States. Acopy ofthe license must be.sentto the commission- 
er. A public utility corporation shail be required to have but one license to 
own or possess explosives, which shall be obtained from the clerk of the city, * 
town, or village of the principal vlace of business or mein office in this State 
of such corporation. 
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9, Ali licenses shall expire one vear from dete of issuance unless 
revckea by the issuing authority. 


10. A license may be revoked on any g-ornd for denying an application 
for a license. 


11. No verson shall seil, barter, give, or dispose of explosives to or 
manufacture explosives for, persons unlicensed te own, possess, or deal in 
explosivss. 


1941 Sunplement 
sec. 490. riscord cf sales, deliveries or gifts. 


oeowwe~w ee ee eee een ee | 


very person selling, delivering, or giving avay an explosive snall 
reep a complete record of tne tr ‘ansaction including the name and quantity 
of the explosive, the date of sale, delivery, or jsift, name residence, and 
business addzess of recipient, name and addrass of nerson taking explosive 
away, and shall file a report, when the commissicner requ2sts, a copy of 
wnich shall be sent to the superintendent of State police. Such record shall 
be open to inspection by the coz;nmissioner or by all Federal, State, and local 
enforcement officers at all times. No person shall have in his possession 
explosives unless he has a bill of sale or instrument of title covering such 
explosives. uxplosives shall not be sold, given, or delivered to persons 
uncer 18 years, whether acting for thernselves or for other parsons. 


Article 4 a3 loynm ro of Cnlidron. 
Sec. 1436 ( ). Erohibited emcloym ment of children. 

No child under 15 years of age shall be employed in or assist in (a) 
manufacturins, packing, or storing exoloSives. 


Book 89. Penal Law. 
Article 172. Fublic Safety. 
Sec. 1894 (1). Explosives and co 


. Le? 


r10usti2.es. 

1. It is a misdemeanor to make or keen gunpewder, nitroclycerin or 
other @xplosive cr combustible material witiin a city or villaze or to carry 
such material through the streets in a quantity or manner orohibited by law 
or by ordinance of the city or villare. 


a. Ik is a misdemeancr to manufacture gunpowder, dynamite, nitro- 
elycerin or any explosive articles or coripouncs or ammunition, fireworks 
or other articles of which sich substances are component parts in a cellar, 
room or apartment of a building where persons live. 
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3. A cerson wno, by the negligent or unauthorized use of gunpowder or 
ciner cwimlosive substancss, injures tne person or property cf ancther is 
purnishapie by imprisonment for not rnore than twe years. 


3. Transvoxtetion 
Boon oy Jacor Law 
Article 15. Exvlosives 
Sec. 409. Tvensportation 


1. Every vehicle carrying an explosive shall displey upon an erect pole 
on its frcnt enc at a heicht visipie irom ali directions a rea flag on which is 
orinted, stamped, er sewed the word “‘canrer’’ in white letters. The flag 
sneli be at least 1E inches wide by SO inches ions and the Istters at least 1a 
incnes nith. Ir lieu of a flav, the front, rear, and both sides of the vehicle 
snall be marked with the werd ‘““exvlosives’’ printed in red letters at least 
3 inches nign. 


2. No verson s! hell approach, ride on, crive, load, or unloaa a vehicle 
carrying en exvlosive carelessly or while smoking or under “‘the influence of 
iiquor.’’ 


o. Nor shall a metal toci, piece of metal, fire, or any match, exploder, 
detonator, blasting cao, or other device for producing svark, flame or heat, 
excert tools for the operation and reveir of such vehicle be placed or carried 
on such vehicle by any person. 


4, No nassengers snall be carried on such Jeniclee: 


o. Wotor om horse-arawn velicies transporting explosives shall pe 
strong anc in first-class condition. The battery and wiring of motor trucks 
snali not come in coniact with the package of explosives. EHliectric wiring 
snall be insuleted and sectirely fastened to prevent short-circuliting. Worn 

insulation snall be renairec before loacing explosives on tne truck. 


‘he sides and ends of an  open-btodied motor trucx or norse-drawn 
veiicie shail - nish enougn te orevent vackaces of explosives frorn falling 
cif. The floor thereof shail be th. Sat, so that nothing can pass througn it. 
Any exposed metal on the insice linbls ta come in contact with packages of 
exolosives shall be ccevered or protected by nonmetallic material. 


The owner snéeli see tnat tha motor truck is inspected Caily to see that: 


3 


(a) Fire extineiisheiss are filted and in wovhing orcar. 
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(b) #lectric wiring is completely insulated and secured. 


(c) Chassis, engine, pan, and bcttom of body are clean anc free from 
Surplus cil and grease. 


(a) Gasoline tank and feed line have no leaks. 
(ec) Brakes and steering apraratus are in good concition. 


(f) The motor truck is generally in proper condition for transpcerting 
explosives. 7 


The venicle shall be driven by a driver, careful, capable, able to read 
and write Enslisn, and not addicted to intoxicants or narcotics. No person 
shall smoke, carry matches or cther flame-producing devices, firearms, or 


Y 


loadea cartridges when on or neax the véenicle. 


The driver snali be familiar with road rules, State laws, local ordi- 
nances, and regulaticns governing transportation of explesives and comply 
with them. He snall be familiar with the necessary safety rules for handling 
and transnorting explosives. 


Exvlosives shall be loaded in the body of the vehicle not Seyonc its 
rated capacity and placed wneve they are not likely to fall off. Bale nooks or 
metal tools snall not be used for loading. Exviosives in open-body trucks 
shall be covered with tarpaulins. They shall not be transported in a trailer, 
nor shali a trailer be attached to any vehicle containing explosives. ‘The 
driver snall always have the vehicle under control and he shall come to a full 
stop before crossing any railroad track or main highway and proceed only 
when the way is clear. Motor trucks sheil not coast downnill. 


The gasoline tank of trucks shall not de filled while explosives are on 
the motor trucks except in emergency and only when the engine is stovped. 
Trucks shall not be ieft until the mctor is stopped and the brakes securely 
set, and horse-crawn venicles until the team is securely tied and brakes Set. 
Venicles containing explosives shall not be taken into a public garage or 
repair shop for revairs or storave. Explosives should be transported in day- 
light and if lichts are necessary, only electric flashlight or lantern may be 
used. Vehicles carrying explosives shail not oe varked in any public street 
in close proximity to any dwelling or building where people congregate or 
work. ‘The ariver shall deliver the explosives only to an authorized person, 
or place them in a magazine which snall be immediately locked. Packages 
of explosives snall not be piled immediately back of the exhaust of a motor 
truck, when unloading. 
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Vehicles transporting nitroglycerin ovei hizhways shall be equipned 
with individual cubber-insulated compertrnents for each container so as tc 
hole it rigid. The bodies of such trucks shali be equipped with tops, end the 
engine snail be stopped when loading or unloading explesives. In horse-drawn 
venicles, the horses shall be Csiechea from the vehicle. 


Conteiners transporting nitroglycerin beyond plant limits shall not 
exceed 10 quarts and snali frequently t2 inspected for leakage, rust, and 
warp. If defective, they snall be destrsyed. 


EBook 36. Navigation Lav. 
“Article 4. Fublic Vessels. 
pec. 56. equipment. 


No public vessel licensed to carry passengers shall carry nitroglycerin, 
or expicsive burning fluids, or dangerous articies as fveight or stores. 


Bock 09. Fenal Law. 
Article 172. Public Safety. 
Sec. 1894 (4). Explosives. 


4. Any person who knowingly presents or offers for snipment toa 
common carrier of passenrers or freirht, dynamite, nitroglycerin, powder, 
er otner Canzerous explosives without revealing their true nature is guilty 
of a felony, punishable by a fine not exceeding {1000 and not less than $300 
or imprisonment for not less than one nor move than five years, or both 
such fine anc imvriscnment. 


Book 62A. Vehicie and Traffic Law 

Article 6. Frovisions Apvlying to Highway Traffic 
Outside City of New York 

pec. 81. Operation of vehicles. 


(23) The dviver of any motor vehicie carrying explosive substances 
as cargo, before crossing at grade any track or tracks of a steam railroad 
or interurban electric railway, snall ston such vehicle not less than ten feet 
or more than fifty feet from the nearest rail of such track, and look and listen 
in both directions before traveising such crossing. The provisions of this 
subdivision shall not be deemed to apviy at the crossing of a street or high- 
way and street-railway tracks in any event, or to interurban electric tracks 
where traffic-control signals are in operaticn and sive indication to approach- 
inc vehiculay traffic to proceed. 
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Article 14. Aircraft. 
See..245. Air traffic rules: 
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(13) The transporting of explesives other than necessary for signaling 
or fuel for such aircraft while in flight or materials for industrial and agri- 
cultural soraying (dusting) is prohibited; but such a transportation of ex- 
closives snall not be deemed a violation of the rule if done by special avtnori-~ 
ty obtained from the United States Secretary of Commerce. 


4. Stcrase in General 


Book 30. Labor Lew. 
Article 16. Explosives. 
sec. 402. Encasement. 


No person shall possess or stcre exnicsives except only in a factory or 
on its premises and except while beinz blasted, unless such explosives are 
completely enclosed or encased in tieht inetal, wooden, or fiber containers. 
He shall not permit any grains or particles of explosive to remain on the out- 
Side of its container. Every container shall be plainly marked with the name 
of the explosive contained therein. 


Sec. 453 (as amended by Chan. 885, Laws of 1942) Storaze and Use. 


Excenvt while being transported or blasted or while in the custody of a 
common carrier awaiting shipment or delivery to a consignee during the 
time permitted by Federal law, all explosives shall be stored in magazines 
according to Secticns 454-458, inclusive, and not more than 300,000 pounds 
shall be storec in any magazine at a time. 


A limited storage of sporting and smokeless powder and primers, within 
a building may be permitted under reculations under Sec. 462 of this article. 
For the purpose of reloading shells a maximum of two pounds of sporting or 
smokeless powders, in the orizinal containers of the- manufacturer, may be 
kevot by a person who has a.license to ‘‘own or possess’’ explosives in accord- 
ance witn Sec. 458, without storine such powder in a magazine. : 


sec. 404. Construction of magazines. 
Magazines for explosives snall be constructed of brick, concrete, iron, © 
or wood covered with iron and with no ovenings except for ventilation and 


entrance, and shall be located above ground excent those in mines and tunnels. 
They snall be kept clean and dry. 


Sec. 455. (as amended by Chan. 885, Laws of 1942) Magazine precautions. 


Magazine doors shall be kevt closed and locked at all times except 
when open for storage or removal of explosives by persons lawfully entitled 
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o enter. There shall be sufficient openings for ventilation, screenea to 
prevent the entrance of sparks. Magazines for black powder may be con- 
structed without openings for ventilation.. Upon each end of the magazine 
above the side walls or upon its barricad?, there shall be conspicucusly 
sosted the words ‘ eee - Exvlosives - Dangerous’’ in letters not less 
than & inches hicn : 


No metches or fire are allowed in mazazines. Nc package cf explosive 
shall be opened within 50 feet of any magazine, and all explosives must be 
<ept therein in the original container. xcept for testing purposes no fire- 
arms sneli be discharged within 500 feet of a magazine or factory building or 
at or against such building or magazine. Any tneft or loss of explosives 
from a storage magazine or otherwise shall immediately be reported to the 
industrial commissioner and the State or local police or county sheriff. 


sec. 4655. Location of magazines. 


A magazine storing over £,000 pounds of exolosives must be separated 
at least 200 feet from any other magazine, the quantity being stored depending 
on its distance from the nearest building, railroad and highway. /See 
Quantity ana Distance Table showing Gistances at which quantities of 
explosives may be stored ae ‘ll distances may be reduced one half by the 
use of efficient barricades. . 


1241 Suovlement. 
sec. 45/7 Blasting Caps. 


Blasting caps, detonating or fulminating caps or detonators shall be 
kept or storeu in a separate rcs ee shal not Re kept or stored in any 


Cee aed 


compliance shall be obtained from ins pane ial/ commissioner 


f 


(See also Sec. 458, Outline AZ, concerning certificate for storage, and 


sec. 461, Outline A7, concerning temporary deviations from quantity and 
distance table.) 


Oo. oLrorare and Use in Mines 


me are ene. 


Book 30. Labor Law. 
Article 15. Mines anc Tunnels; Quarries. 
sec. 402. Blasting. 

When high explosives other than gunpowder are used in a mine, tunnel, 
or quarry, the manner of storing, keeping, moving, charging, and firing or 
uSing in any manner shall be in accordance with the rules prescribed by the 
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board. In cnarging holes for blasting in slate, rock, or ore in any mine, 
tunnel, or quarry, the blaster shall use hardwood rods without metal parts 
for tarnping anc shail not tamp any hole with a metal bar. The superintendent 
shall assign only qualified persons to the work of blasting and shall give 
timely notice of every blast to every .erson in danger. An electric current 
used to explode a blast shall not exceed 250 volts. 


Sec. 403. Storace of inflammable supplies. 


No powder or oils shall be stored in any mine, tunnel, or quarry, or in 
or around any shaft, engine, or boiler house. All inflammable or destructive 
supplies shall be stored at safe distances frcrn mine and tunnel cpenings. 


6. Storage and Use in Svecial Industries — 
(No provisions.) 
7. Enforcement and Regulatory Azencies 
Book 30. Labor Law. | 


Article 16. Explosives. 
1941 Supplement. 


Sec. 461. Temporary deviations. 

The board of standards and appeals may issue temporary certificates 
permitting temporary deviations from the Quantity and Distance ‘Table if 
compliance entails practical difficulties or unnecessary hardships and the 
oublic security is not impaired. 


1941 Supplement. 
sec. 462. Regulations. 


The /industrial/ commissioner may prescribe such regulations as he 
may deem necessary for the administration of this article. 


1941 Supplement. 
Sec. 463. Appeal. 


The boare of standards and appeals may review any decision cf the 
commissioner denying or revoking a license or certificate. 


1941 Supplement. 
Sec. 464. (as amendéd by Chapter 835, Laws of 1942.) Fenalties. 
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Violation of this article or any rule or regulation made hereunder is 
punishable by imprisonment for not more than one year or fine of not more 
than $2,500, or both. 


Rook 61. Town Law. 


Article 9. Ordinances. 


sec: 130. Town ordinances. 


(5) The town board may enact, amend, or repeal ordinances, rules, 
and regulations regulating the use, sale, storage, and transportation of fire- 
arms, fireworks, explosives, and inflammables, or prohibiting the use, sale, 
storage, and transportation of any of them. - 


Book 63. Village Law. 
Article 4. Powers and Duties of Officers. 
sec 6&9. General powers of the board of trustees. 


(58). The board of trustees of a village may prohibit, restrain, regu- | 
iate, and license the storage, sale, or discharge of firearms, fireworks, and 
other explosives and the explosion of gunpowder and guncotton. 


(See Sec. 1894-a(9), Outline B, concerning effect of fireworks law on 
ordinances. See also Sec. 458, Outline A2, for procedure in obtaining licenses.) 


8. Special Crimes Involving Explosives. 
Pook 10. Conservation. 


Article 4. Division of Fish and Game. 
sec. 212. Fish: prohibited acts. 


No person shall take fish by the use of explosives, nor shall explosives 
te used or possessed in or on waters of the State or shores or islands thereof 
except for mining or mechanical purposes. Fossession of explosives in such 
tlace by any person is presumptive evidence of violation of this section. 


Ebook 89. Eenal Law. 


Sec. 1052. Manslaughter in second degree. 


(3) A person who makes or keeps gunpowder or any other explosive 
substance within a city or village in any manner prohibited by law or by 
ordinance, if any explosion thereof occurs whereby the death of a human 
ceing is occasioned, is guilty of manslaughter in the second degree. 


“rticle 1384. Malicious Mischief, 


sec. 1420. Damaging building or vessel by explosion. | 
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One whe unlawfully and maliciously, ty the explosion of gunpowder or 
ctner explosive substance, destrcys or Gamazes any building or vessel is 
punishable by iraoriscnment fer not mere than 2d years if the life or safety 
cf a human being is encanzered, and for not more than 10 years in every 
cther case. 


Article 172. Public S: 
Sec. 1609. Endangering lifa by malicicus'y placing explosive near building 
te a tet iA Wat mo by led od cw ¢ te ws bee: , wi = \ A e 
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It is a fslony punisnebie by iranprisonraent for nct more than 25 years 
to place in, on, or near eny building, car, vessel, or structure, gunpowder or 
any other explosive substance, witn intent to destrov, throw down, or injure 
it uncer circumstances that if the intent were accomplished human life or 


safety would be endangered thougn no Gamare is done. 


(2) It is 2 felony to carry or possess a bomb oi bombshell with 
intent to use the sarne unlawfully ecainst tne person or property of another. 


be Pies VOrKs 
Bock 39. 


i 
f.rticle 172. 
sec. 1¢04-a. Sele, distribet 


geome law. 
Piece Sarery. 
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1. The term ““fireworzs’’ includes any biank cartridge, toy pistol, toy 
cannon, tcy cane, or toy 2un in which explosives are used, fire pelloons, fire- 
crackers, torvedoces, sxyrcexets, Roman candles, bombs, sparklers, or otner 
combustibie or oxplosive cf tics ccnstruction, or any preparation containing 
any exniosive or inflcriamabie compound or any taklets or other device 
commenly used and sole as fireworks containing nitrates, cnlorates, oxalates, 
sulfides of lead, barium, antimony, arsenic, mercury, nitroglycerin, phos- 
phorus; 07 oa compound containing any of the same or other explosive, or 
any substance or combination of substances, cr article prepared for the pur- 
yose of p aah a visible Or audible effect by combustion, explosion, defla- 
eration, or detcnation, oz cther cevice ccntaining any exnlosive substance. 


The term ‘‘permit authority’” means the agency authorized to grant per- 
mits, which shall be the regional State park commission in a State park, the 
county park commission in a county park, or other agencies having Jurisdiction 
and control of the parks where fireworks are to be displayed; and in a city 
shall be the duly constituted licensing agency therefor, and in the absence cf 
such agency, an officer designated by the legislative body thereof, in a village 
the officer designated by the board of trustees, and in a town outside of 
villages shall be an officer designated by the town board. 
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do. itis a misdemeanor to sell, furnish, use or ex i e fireworss 
except as herein otherwise previced. 


3. The permit.authority of a State or county park, city, village, or 
town may, On written application, grant a permit for the public display cf 
iireworks by municipalities, fair associations, amus2ment parks, and organ. 
ications. The — shall-state: 


(a) The. name of the bedy sponsoring the display and the names 
of those in charge of firing the display. : 


(b) Date. and time of display. 
(c) Location of display. 


(d) Age, experience, anc vhysical characteristics of persons 
who are actually to discharge the fireworks. 


(e) Number and kind of fireworks. 
(f{) Manner and place of their storage pricr to display. 


(zg) Diagram of grounds where disnlay is to be held showing 
point where fireworks will be dischar:ed, location of all buildings, high- 
ways, trees, telegraph lines, etc., and lincs benind which audience will 
be restrained. 


(nh) Whatever else permit author ocd eeCas necessary to pro- 
foce Peneens or prceperty. 


4. Applications for permits shall be made at least five days in advance. 
.ne permit snall contain provisions as to the place where fireworks shall be 
fired, the: place where the audience shall be, how they shall be discharged, who 
shall discharge them, etc. /See section for actual requirements./ 


a a 2 ey 


Fermits are not tr ansforable, and may be used only for the purposes 
svecified therein. 

). The permit authority shall require a bond of not less than $5,000 
iTOM the applicant or nerson to whom a contract for such display is awarded, : 

sefore issuing a permit unless applicant is a State or county park, city, 

village, or town, forthe payment of damages to nersons or property oc- 
casioned by the display.. An indemnity insurance policy with liability cover- ° 
age and indemnity, protection may be accented in licu of tne bond. /See | 
section for-details./ 
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6. The provisions of this section shall not apply to articles while in 
the possession of transportation agencies for transportation, the shipment 
of which is not prohibited by regulations of the Interstate Commerce Com- 
mission, unless the articles are voluntarily held by such agencies as ware- 
housemen: Provided, That none of the provisions of the section shall apply 
to signaling devices used by railroad companies or motor vehicles referred © 
to in subdivision 17 of section 15 of the Vehicles and Traffic Law, or to high 
explosives for blasting or similar purposes. None of the provisions of this 
section shall apply to the use of fireworks by the Army and Navy Departments 
of the State and Federal governments; nor shall this act be construed to pro- 
hibit any manufacturer or dealer from manufacturing, possessing, or selling 
at wholesale such fireworks to permittees under this act, or the sale or use 
of blank cartridges for shows, or signal purposes in athletic sports, nor the 
manufacture or sale of any kind of fireworks if they are to be shipped directly 
out of the State. 


¢. This section shall not apply to the sale or manufacture of ammuni- 
tion. 


8. Any person convicted of the misdemeanor of selling or possessing 
with intent to sell any fireworks shall be punished by a fine not exceeding 
$100 for each offense or imprisonment not exceeding 90 days, or both; and 
for uSing, exploding, or possessing any fireworks shall be punished by a 
fine not exceeding $100 for each offense. 


9. Local ordinances regulating or prohibiting the display of fireworks 
are superseded by the provisions of this section. 


RHODE ISLAND 
Source: General Laws of Rhode Island, 1938, and Supplements. 


A. EXPLOSIVES 


1. Definitions and Coverage 


1941 Supplement 

Chap. 986. An Act to Regulate the Manufacture, Sale, Distribution, Use and 
Possession of Exvlosives 

Sec: 1. Definitions. 


(a) “‘Explosives’’ means any chemical compound or mixture contain- 
ing any oxidizing and combustible units or other ingredients in such propor- 
tions, quantities, or packing that ignition by fire, friction, concussion, 
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vercussion, cr detonation of any part is intended to cause an explosion, but 
shall net inchide petroleum products, turventine, acetone, ethyl, ether, and 
enzol. Fixed ammunition for smail arms, firecrackers, or maiches are not 
ED Ses when the individual units contain any explosive materials in such 
mited quantity or of such nature and in such pacitting that it is imrossible to 
Pee an explosion of such units to the injury of life, limb, or property. 


He |e 


(b) “‘Ferson’’ includes anv natural person, partnership, association, 
or corporation. 


(c) ““vanufacturer” includes any person enzaced in the manufacture 
cof explosives or otherwise producing them. 


(a) “Dealer”? means any person, not 3 manufacturer, engaged in the 
cusSiness of buying and Selling explosives. | 


(e) “Licensing authority’? means the board of police commissioners 
of a city or town where such board nas been instituted, the bureau of police 
anc fire in the city of Frovidence, the chief of police or suverintendent of 
cvolice of other cities and towns having a reguier organized police force, and 
in other towns the town clerk wno may issue licenses upon the recommenda- 
tion of the town serreant, or it means any other law-enforcement officer 
designated as a licensing agent by Lae GrOverno 


sec. 10. Exceptions. 


Chapter 956 does not apniy to the armed forces of the United States, 
the National Guard, the Rhode Isiand State Guard, or tc the officers and 
employees of the United States or of this State proverly authorizea to handle 
exvloSives. 


2. Manufacture, Distribution and Use 


Chap 308. Offenses Against Privete Froperty 
Sec. 50. /Penalty for fa for failure to mark or label expiosives./ 


avery person who knowingly delivers to any person or carrier any 
package of nitroglycerin, gunpowder, or other explosive substance, not marked 
with a plain, legible label describin;: its contents, or who removes any such 
label or mark, or who carries on ecny vessel, car or vehicle operated in the 
transportation of passengers by & cornmicon carrier, which carries passengers 
for hire, any package of nitroglycerin, gunpowder, or other explosive material 


or substance shall be fined not more than $10,000 or imorisoned not more than 
tive years. 
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Chap. $20. An Act to Resulate the Ma lanufacture, sale, Distribution, Use 
and Fossession of Exnlosives 

sec. 2. License. 


No person shall manufacture, possess, or ceai in explcsives unless he 


has obtained a license therefor pursuant to section 3 of this act. 


Sec. 8. Avplications for licenses. 

(a) Application for a license to manufacture explosives shall be made 
to the licensing authority in such form as the attorney general shall prescribe; 
and shall state, among other things: 

(1) The name and address of the apvlicant; 

(2) The reason for desiring to manufacture explosives; 

(3) His citizenship, if the avplicant is an individual; 


(4) The names and addresses of the partners and their 
cliizenship, if the avplicant is a partnership; 


(5) The names and addresses of the officers and directors 
and tneir citizenshin, if the apolicant is an association 
or corporation. : 


The licensing authority shall issue the license unless he finds that either 
the avplicant, or the officers, agents, or employees of the applicant, is not 
sufficiently experienced in the manufacture of explosives, lacks suitable 
facilities therefor, has been convicted of & crime involving moral turpitude, 
or is disloyal to the United States. 


(b>) Application fora license to enzaze in the business of dealinz in 
explosives shall be made to the licensing authority in such forin as the attorney 
general shall prescribe; and snall state, among other thin‘s: 


(1) The name and address of the evplicant; 


(2) The reason for desirinz to envavte in the business 
of dealing in exolosives; 


(3) His citizenship, if the applicant is an individual; 


(4) The names and addresses cf the partners and their 
citizensnip, if the avplicant is a partnership; 
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(5) The names and addresses of the officers and directors and their 
citizenship, if the avplicant is an association cor corporation. 


‘The licensint authority shall issue the license unless he finds that either 
tne aoplicant, or the officers, acents, or employees of the applicant, is not: 
sufficientiy exverienced in the business of dealing in explosives, lacks 
Suitabie facilities therefor, has been convicted of a crime involving moral 
tirpituae, or is disloyal to the United States. 


(c) Application for a Hcense to possess explosives shall be made in 
writing to tne licensing authority in such form as the attorney general shall 
rescribe; and snal!l state, among other things: 


(1) The name and address of the apolicant; 
(2) The reascn for desiring the license to nossess explosives; 
(3) His citizenship, if the applicant is an individual; 


(4) The names and addresses of the vartners and their citizenship, 
if the avplicant is a partnersnip; 


(5) The names and addresses of the officers and directors and 
their citizenshin, if the applicant is an association or corporation. 


‘he licensing autnority snail issue the license unless he finds that eitner 

the applicant, or the olficers; azents, or employees of the applicant, is not 

centage experienced in the handling of exvlosives, lacks suitable facilities 
therefor, has been convicted cf a crime involving moral turpitude, or is 

aisloyal to the United States. 


Menufacturers and ceaiers snail keep a record of ail exolosives shipped, 
purchased, or soic, including the name and address of each consignee, vendor, 
- vencee, the date of each shipment, sale, or purcnase, and the amount and 

kind of expvlosSives Shipdec, sold, or purchased. sucn record shall be open 
for inspection by all authorized agents of the Governor and by all Federal, 
State, and local law-enforcement officers at all times. 


No dealer snall sell or dispose of exninosives to any person who does 
not nold a license to possess explosives issuec pursuant to this act. 
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sec. 6. Revocation; on term 9 of license; fees. 


(a) Any license issued may be revoked by the official issuing it for 
any reason for which he might have denied a license. 


(5) £li licenses shall expire on the last day of each calendar year 
unless sooner revoked. 


(ec) Fach avplication for a license shali be accompanied by the proper 
fee, to be returned if the application is denied. The fee is as follows: 


Manufacturer’s license, $10. 
Dealer’s license, _ CDs 
Fossessor’s license, ee 


Chap. 406: Eo ros res, Fireworks, and Firearms 
sec. &. Sale of cartridzes to children. 


No person shall sell to any child under 15 years of age, witnout the 
written consent of his parent or guardian, any cartridge or fixed ammunition 
of which any fulminate is a compenent part, or any gun or mechanical con-~ 
trivance for tne explosion of such cartridge, or of any fulminate, under penalty 
of a fine. 2 


sec. 11. Sale of blank cartridges to minor, pronibited. 


No person shail sell blank cartricges to any person under 21 years of 
age, under penaity of a fine. | 


(See also Chap. 408, Sec. 10, Outline B, icrbidding the sale of toy canes, 
pistols, etc., for the discharge of exvlosives or biank cartridges.) 


3. Transportation 


ea OES arn 


(See Chap. 508, Sec. 50, Outline A2, concerning the labeling of ex- 
plosives for transportation.) | 


(No provisions.) 


Oo. ptorace and Use in Mines 


(No provisions.) 
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(No provisions.) : 


7. Enforcement and Regulatory Avencies 
1941 Supplement 
Chap. 960. An Act to Regulate the Manufacture, Sale, Distribution, Use and 
tossession of Explosives 


Sec. 7. mules and repulations. 


The attcrney general may prescribe necessary and proper rules and 
reculations to carry out the provisions of Chan. $&s. 


Sec. & Appeal. 


ny person aggrieved by an order of a licensing authority in refusing 
or revoking a license may appeal to the attor ney zeneral within 10 days from 
the date of the order upon petition, stating the erounds of the appeal. The 
attorney general shall give 30 days’ notice to the licensing authority by means 
of a certified copy of the petition, served in the manner of serving equity 
subpoenas, and the procedure shall follow eauitable rules so far as applicable. 
Upon hearing the petition, the attorney seneral may review the information, 
and may in his discretion, affirm, overzxule, OF ae the order-of the 
,icensing authority. The taking of an anpeal, nowever, snall not stay the 
order of the licensing authority, which sn2ll remain in full force and effect 
pending the arpeal. 


Violation cf Chap. €c6 or of any rules or reculations issued thereunder 
is punisnable by imprisonment of nct more than six montns, a fine of not more 
than 51,000; or Dein: 


(See also Chap. C&6, Sec. 1(e), Outline Al, concerning the meaning of 
“licensing authority,’ and ae C05, SECS. Oy Oyen, Oy OW woe f.¢ for licensing 
crovisions.) 


rticles are Manufactured 
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Chap. 309. Inspection of Flaces where 


sec. 1. Insvection of places whex: 


a ee wa ee 


mace, Kept, or sold. 


as ee 


or combustiote articles are 
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Hip ale mee ao aca aay er tate amissioners of any city, and the cnief of the city 
fire departmeni, wnere no such board exists, ere authorized to inspect, or 
cause to be inspected, in tne daytime ail places within such cities, except 
dweliinc houses ana portions of bi ulldinss used for residence, where they have 
reason to believe that articles or substances are manufactured, stored, kept, 
scld, or used, which may be danzeerous to the public safety bv reason of com- 
oustion, fire, or exclosion. Tha chief of the division of State fire marshal 
has tne sam? autaority and duty in towns. 


sec. 2. Lenalty for cbhstructing insnection. 


Any ncerson refusin 
fined for eacn offense. 


A 


- to allow such inspection, or hindering it shall be 


sec. 3. Enforcement by Stete fire marshal. 


ee ew eee ee 


Tne cnief of the division of State fire marsnel shall supervise the 
enforcement of sucn insvecticn. 


Easier we — and Trerovatives of Chief of Division of State 
re Mersnal and His Denu erp 
sec. 1. Sultca of cnicf of division of State fire marsnal Jin revard to storage, 


sale, and use of explosiv rag/, 


Tne chief of the division of State fire marshal shall enforce all laws of 
this State in rezard to prevention ana investiration of fires. To accomplish 
tnis purnose, he snall cooperate with police and fire officials, building and 
industria! inspectors, and town councils. He shall pay especial attention to 
the storave, sale, or use of ccmbustibles and explosives; provided that cities 
ana towns wnose ordinances in this respect are satisfactory to him shall be 
exempt from this provision witn recard to explosives. 


S. snecial Crimes Involving Bx plosives 


Chap. 240. = oon — Fresh Water Fisheries 
See. 16. 7a s to kill fish forbidden’ 


No person snall place, cenosit, cr explode anv substance injurious to 
the nealth or life of fish in any stream cr fresh--water pond. Viclation is 
munishable py a fine not exceeding 320, or imprisonment not exceeding 30 
days, or oota. 


Cnap. 404. Licensins and Reculation of Firearms 


Er eo = cow em ww eo 


ose. 9. Fensity for possessing or carrying explosives. 
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Any person, excevt a law enforcement officer in the State, a member 
of the armed forces of the United States, or of the National Guard or cr- 
ganized reserves when on duty, who possesses or carrjes on or about nis 
person or in a venicle a bomb or bomb shell, except for blasting or otner 
commercial use, or who, with intent to use the same unlawfully against 
tne person or property of another, possesses or carries any explosive | 

substance, shall be punished by a fine of not more than $1,000, or imprison- 
ment for not more than five years, or both. 


Chap. £03. Offenses Against Private Froperty 
Sec. 30. ‘Throwing explosives on buildings and structures. / 


Every person who willfully throws into, against, or upon or places 
or explodes in, upon, or near a public highway, building, monument, bridge, 
railroad track, or car or vessel, any gunpowder or other explosive substance 
or a bombshell, torpedo, or any instrument or package filled or loadec with 
an explosive substance, with intent unlawfully to aestroy or injure same is 
cuilty of a felony. 


sec. es, /Use of explosives in theaters./ 


Any person who willfully throws into, against, or upon, or places or 
explodes in or upon any theater, hall, or other place of public assembly, 
ny bomb, torpedo, or package loaded with exnlosives or offensive substance 
witn intent to destroy or injure such building is guilty of a felony. 


B. FIREWORKS 


Chap. 406. Bonfires, Fireworks and Firearms 
sec. 4. Special license as condition precedent to sale, use, etc, of fireworks. 


avery person who sells or uses, or allows to be sold or used by others, 
iireworks of a combustible nature ordinarily used for exhibitions or amuse- 
rent, without a special license from the town council or the board of police 
commissioners, as the case may be, and for the purpose of an exhibition on 
suitable occasion shall be fined $10 for each offense. 


cec. 0. Inspection of premises before granting license. 
No license may be granted until the premises have been inspected by 


‘22 building inspector of the town or city, or other duly authorized person, 
end nave been found to afford suitable exits in the rear of the building. 


bec. 7. Limitation of time for complaint. 
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Ne cormwlaint may be brought for the violation of sections 4 or 5 except 
within 30 days from the commis Sion of the offense. 


weCe 10. S2ls OT toy Con3-02 Sisis) cronipited. 
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No person shail sell, possess, cr use any repeating toy cane for dis- 
chargins any aoe any tcy nistol, or any otner tey device for the ais- 


cnarge of Clank cartridges, under oenelty cf a Tine. 
Sec. 13. Selo of firecrackers containing oxn:osives other than gunpowder, 


avery person who sells, nosscsses, uS2s, or explodes any firecracker 
containing anv expicsive other than punvowder shell be fined not more than 
OO 
VERMONT 


Source: Fublic Laws of Vermont, 19338, and Supplements 


A. ERE LOSIVES 


Laws of Vermont, 1941 

mace Z41 

Act No. 185. Expiosive: t 
pec. 1. Definitions. 


I. ““Sxplosives’’ means any chemical compound or mechanical mixture 
containing any ozidizine and combustible units, or other ingredients in sucn 
pronortions, quantities, cr packing that igniticn by fire, friction, concussion, 
oercussion, or detonation of any part may and is intended to cause an explosicn, 
but shell not include fixed small ar:ns ammunition, firecrackers, or matches, 
when the individual units contain any of the above articles in such limited 
quantity or of such neture and in such ocacking that itis unlikely to produce * 
an exolosicn of such units to tne injury of life, limb, or property. 


Il. “ierson’’ includes any netural person, partnership, association, 
or corporation. 


Ill. “‘Manufacturer’’ means any person manufacturing cr otherwise pro- 


aucing explosives. 
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EXvTICSIVSS. 
means the State fire marsnel or 
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‘Mealer’’ means any person, not a manufacturer, 
ann 
ar section J of the Explosives 


IV. 
business of duying and seiline 
V. “Licensing authority 
men ignated as a licensing authcrity un 
Act. — 
sec. 10. Exceptions. 
The provisions of this act shall nct avnly to the armed fozces of the 
United states, the National Guarda, the State Guard, or to officers or em- 
rioyees of the United States or of this State authorized to handle explosives 
¢. Manvfacture., Districution and Use 
Laws of Vermont, 1941 | 
rare 24] 
Act Nc. 185. Explosives Act. 
sec. a. Lit icense required. 
ivo person snall manufacture, rossess, ox deal in explosives unless he 
nas cbtained a license under this act. 
sec. 4. Applicaticn. 
I. Application for a licens2 to manufacture explosives shall be made 
to. the State fire marshal in suchform as tne Attorney General shall pre- 
Scriove; and shall state among other things: 
(1) The name and acdress of applicant 
r to manufacture exnlosives; 


(2) 


) ‘ne reason for desirin 
(S) His citizenship, if applicant is an individual; 
(4) If applicent is a partnership, the names and ad- 
cresses of the partners and their citizensnip; and 
licant is an association or corporation, 
officers and directors 


(5S) If the a 
the names and adaresses cf the 
thereof, their citizenship, 
iarsnal may deem material and oy 
nall issue = license unless he finds 
he apoll ey, is not 


en 
als 


ard sucn other informaticn as the ae 

regulation may require. The ma 

inat applicant, or the cfficers, azent ts, or ermployees of th 
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sufficiently experienced in the manufacture of explosives, lacks suitable 
facilities therefor, es been convicted of a crime involving moral turpitude, . 
cr is disioyal tc. the nited States. 


Il. Apviicationfor alicense to enrage inthe business of dealing in ex- 
plosives shall te made to the State fire marsnai in such form as the Attorney 
General shall prescribe; and shail state amon other things: 


(1) The name and address of anplicant; 


(2) Ths reason for d2sirinz to envage in the business 
of dealing in explosives; 


(8) His citizenshiv, if arplicant is an individual; 


(4) If applicant is a partnershin, the names and ad- 
sses of the partners ana tnegir citizenship; 


(5) If the apvlicant is an assceciation or corporation, 
the names and acaressss of the officers and directors 
tihereor, their citlzenshin, 


and such other inforrnation as the fire marsnal may cee: material and by 
regulation may require. ‘Tine marshal shall issue the license unless he 
fincs that applicant, or the officers, agents or erunloyees of the applicant, 

is not sufficiently experienced in the business of dealing in explosives, lacks 
suitable facilities therefor, has been convicted of a crime involving moral 
turnitude, or is aisloyal to the United States. 


III. ener for a license to vossess exvlosives shall be made in 
writins to the selectmen of tus town in which the applicant resides or has 
his recular are of business, except that the application for license to possess 
explosives shall be made by any corvoration uncer the jurisdiction cf the 
public service commission to tne State fire marshal, in such form as the 
ittorney General snail presecvioe and shall state: 


(1) The name and address of the applicant, together 
with the names cf azvents wno may handle sucn ex- 
picsives for tans anplicant, 


(2) The reason for Gesiring the license to possess 
exvlosives; 


(2) His citizenship,if aprlicant is an indivicual; 
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(4) If avvlicant is a partnership, the names and ad- 
dresses of the vartners and their citizenship; and 


(5) If the applicant is an association or corporation, 
the names and aijdresses of the officers and directors 
thereof, their citizenship, 


and sven cther information as the fire mersnal may deen material and by 
regulation may require. The selectmen, or tne State fire marshal, shall 
issue the license applied for unless the selectmen cr the State fire marshal 
find that either the applicant, or the officers, agents or employees of the 
applicant, is not sufficiently experienced in the handling of explosives, lacks 
s.uitabie facilities therefor, has bcen convicted of a crime involving moral 
turpitude, or is disloyal to the Unitaa States. 


sec. 4. Recozas. 


I. Menutacturors Shall keep a reccrd of all explosives shipped, pur- 
chased, or sold by them, includinct the name and address of each consignee, 
endor, or vendee, the date of each shipment, sale, or purchase, and tne 
amount and Kind of exnlosives shipped, sold, or purchased. Such record shall 
ve open for inspection by duly authorized agents of the selectmen and by all 
Federal, State, and local law-enforcement officers at all times. 


II. Dealers shall keep a record of all explosives shipped, purchased, 
or sold by them, including the name and address of each consignee, vendor, 
or vendee, the date of each shipment, sale, or purchase, and the amount and 
xind of explosives shinped, sold, or purcnased. Such record shall be open 
fcr inspection by duly authorized agents of the selectmen and by all Federal, 
siate, and iccal law-enforcement officers at all times. 

Il. Manufacturers and dealers snall make reports in such detail as 
the fire marshal raay require. 


Sec. 5. Tllegal sales. 


No dealer snall sell or otherwise dispose of explosives to any person 
who does not hold a license to possess explosives. 


See. oo mevocation of license, fees. 


I. Any license issiied hereunder may be revoked by the official issuing 
the same on any ground for denying an application, or for any material false 
statement or revresentation, exnress 91 implied, made in or in connection 
with any application, or for usinz, dealing in, seiling or disposing of, or 
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possessing exnlosives.in any manner or for any purpose not authcrized by the 
particular license: Frovided, That in the event of any revocaticn cf any licenss 
issued under this act, any exolosives in the possession or under the control 

of the licensee whose license has beén revoked shall not be manufactured, 

used, sold cr cisposed of, or possessed exc2pt as shall be specified and 
directed by the fire marshal through the issuance cof another or an amended 
license or by a Snecial permit or order. 


IT. All licenses shall exnire December 381 of each calendar year unless 
sooner revoked. 


III. Each application for a license snall be accompanied by the fee 
herein prescribed, to be returned if the aprlication is denied. 


The fee shall be as follows: 


Menufacturer’s license, 
Dealer’s license, 


£9 ~ 
to oO 


3. “ransportetion 


(See also Sec. 6131, Outline AY, concerning regulation of transportation by 
the public service commission.) . 


Tit. 387. Crimes and_Offenses 


Chap. 327. Transportation of Explosives 
sec. £428. Evy commen carriers. 


No person shall transport or carry dynamite, zunpowder, or other ex- 
plosive in this State on a vessel or venicle of any description operated by a. 
common carrier carrying passengers for nire. 


pec. 8429. Lawful transportation, what is. 


It shall be lawful to transport on such vessel or vehicle small arms 
ammunition in any quantity, and such fuses, torpedoes, rockets, or other sig- 
nal devices as may be essential for safety in overation; and properly packed 
and marked samples of explesives for laboratory examination, not exceeding 
2Q samples at one time in a single vessel or vehicle, but such samples snall 
not be carried in that part of a vessel, ov vehicle intended for transportation 
of passengers for hire; but nothing in section €428 snall be construed to prevent 
the transportation of military or navai forces with their accompanying muni- 
tions of war on passenger equipment, vessels, or vehicles. 


sec. 64380. Nitroglycerin. 
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No person shall transport or convey liquid nitroglycerin, fulminate in 
buik in dry condition, or other like explosive, on a vessel or vehicle operated 
by a common carrier in the transportation of passengers or articles of com- 
merce oy land or water. 


Sec. 8431. Shipments; contents to be vlainiv marked: frauds. 


Every package containing explosives or other dangerous articles when 
cresented to a common carrier for shipment shall have the contents plainly 
marked on the outside; and no person shall deliver an explosive or other 
dangerous article to a common carrier under a false or deceptive marking, 
desericticn, invoice, shipping order, or otner declaration, or without inform- 
ing the agent of the carrier of the true character thereof at or before the time 
of delivery. 


sec. 8432. General penalty. 


A person who knowingly violates or causes to be violated Secs. 8428 to 
6431, inclusive, or a regulation of the public service commission in pur- 
suance thereof, shall be imprisoned not more than 1S months, or fined not 
more than $2,000, or both. 


sec. 64383. Death or iniury; penalty. 


If death or bodily injury is caused by the explosion of any explosive 
mentioned in Secs. 428 to 84381 inclusive, while same is being placed ona 
vessel or vehicle cr is being transported or is being removed from a vessel 
or vehicle in violation of such sections, the person who knowingly places or 
aids or permits the placement of such explosives on sucn vehicle or vessel 
shail be imprisoned not more than 10 years. 


4. Storare in General 


Tit. 37. Crimes and Offenses 


Chap. 348. Offenses Against Public Folicy 
sec. 8724. Keeping explosives. 


A person who keeps or allows to be kept on premises owned or occupied 
by him, within 60 rods of an inhabited building of another, more than 50 . : 
pounds of gunpowder or nitroglycerin at one time, or more than 1 pound unless 
contained in sound tin or other metal canisters, or a package containing more 
than 50 pounds of dynamite, shall te fined $25, and $25 additional for each 
day tnat it is kept after notice from an inhabitant of the town to remove the 
same. : 
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(No rrovisions.) 
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(No provisions.) 
7. Emforcement end HGS ALOry f Agencies 


tee Aet No.185,Secs. 8 and 6&, Outline A2, concerning procedure regarding MCeneCSy 


oo of Vermon, 1941. 
Page 241. 
ua Hae a 


Act no >. Exvlosives Act 
Dec is, BUCS anc. roslations 


The Zticensy Gonerin may Cresernjse Such rules and re7zulavions-25 412 
ray aeem necessary to cariy cut this act. 


sec 3. Avveal. 

A person aggricved by the action of the iicensing authority in refusing 
to grant cr in revoking a license may, w ‘ithin 10 days after receipt of notice 
of such refusal or revocation, petition the court of cnancery of the county in 
which he has cr OSs to have his reeular place cf business to review 
such action and srant approrriate relief. 


Violation of the Expicsives Act is punishable by a fine of not more than 
$200, imprisonment of not more than cne y2ar, or beth. 


Tit. 35. Internal Folice 

Chap. 317. IJnvestization and Prev: auth OL. 

Sec. 8153 (as amended by Act No. 165, Law 
wie is; deputy. 


The commissioner of banking a insurance shall pe ex-officio fire 
marsnal, authorized, subject to the aprroval of the Governor, to appoint a 
aeputy fire marshal and other necessaiy assistants. 


Tit 14. Municipal Corporations 


Chap. 151. Cities ana Viilares 
sec. 3542. Eylavws. 
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An incorpcerated village may enact such bylaws and regulations as are 
expedient, not inconsistent with law. relating to the manufacture and safe- 
keeping of explosives and combustibles. 


Chap. 1So. Fire Districts 
Sec 3502. Bylaws. 


A fire district at its meetings may regulate by bylaws the manufacture 
and safekeeping of gunpowder and combustibles. 


Tit. c&. Department of Public Service 
Chap. 25J. Eowers and Duties as to Fublic Service Companies 
Sec. olSl. Regulations by public service commission. | 


Tne public service commission snall forriulate regulations tor tne safe 
transportation of exniosives which shail be binding on all common carricrs 
enzaced in intrastate commerce transporting explosives by land. Such regu. 
lations shall cover packing, marking, loading, and handling while in transit 
and the precautions necessary to determine whe ther the material when offered 
is in proper condition to transport. 


eel 


pec. 0132. Same; now chanred or modified. 


The commission of its own motion, cr on application made by an inter- 
ested party, may make changes or modifications in such regulations, made 
a¢Sirable by new information or altered conditions. 


sec. 6133. Same; when effective. 


ouch regulations and all changes or modifications thereof shall take 
effect 9Q days after their formulation and publication by the commission and 
snali be in effect until reversed, set aside, or modified. 


t. 62. Internal Pelied 
42D — Investigation and Prevention of Fires 
C . /Orcers of State fire re 


Whenever the /State/ fire marshal or deputy fire marshal finds in any 
culding or on any premises any combustible or explosive material, the 
may maxe reasonable orders for the remcval of such combustible or ex- 
picsive material. Such order shall be forthwith complied with by the owner 
or occupant, under penalty of a-fine. | 


(Ses also Sec. 8722 and 8723, Outline E, concerning additional recula- 
tery powers of State fire marshal. 
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8. -Special Crimes Involving Exnlosives 


Tit. 25. Fish and Game 
Chap. 234. Fish ~+-° 
sec. 5668. Taking fish by explosives. 


Any person who takes fish by means of expvlosives or uses explosives 
in any waters or has same in his possession on any waters, or the shores 
or islands therein, except for mining or mechanical purposes, shall be im- 
prisoned not more than 90 days or fined $100, or both. 


Tit. 387. Crimes and Offenses 
Chap. 334. Offenses Against the Government 
Sec. 8356. Injuries to certain property. 


A person who, while the United States is at war, has in his possession | 
any explosive with intent to use same to injure any bridge, road, car, boat, 
cana., dockyard, telephone or telegraph line or equipment, wireless station 
or equipment, railway, railway or highway equipment, road- or railway- 
making equipment, property of a corporation subject to suvervision of tne 
public service commission, property designed for use by the State or a 
municipality or railway, telephone or telegraph company, property of a per- 
son, copartnership or, corporation engaged in or about to engage in making 
nunitions or property to become State property, or a building of the State or 
a municipality or of a railway, telephone, or telegraph company, or of a 
corporation subject to the supervision of the public service commission, 
shall be imprisoned not more than 20 years. 


sec. 83867. Concerted action by. thres-Or more; penalty. 


If three or more persons, during time of war, acting in.concert, attempt 
to blow up or otherwise destroy a bank building, store, factory, dwelling house 
or other building, a railway car or engine, or steamboat, or other watercrait 
for use in navigable waters, or property of a corporation subject to the super- 
vision of the public service commission, each shall suffer the penalty of death. 


sec. 8371. Conspiring to make a raid. 


If three or more persons conspire with the intent to blow up a bank 
building, store, factory, dwelling house, or other building or depository of 
property, or a railroad car or engine, a vessel, steamboat, or other water- 
craft for use in navigable waters, each shail be imvrisoned not more than 
20 years and fined not more than $10,000. 


Sec. 8372. Attempting to make. 
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If three or more persons, acting in concert, attempt to do any act de- 
sciibed in Sec. 8871, each shall be imovrisoned for life or for not less than 
» years or fined not more than $10, 000. 


sec. 8378. Accessories deemed principals. 


A oerson who willfully and knowingly aids, assists, counsels, advises, 
or supports the commissicn of the offenses named in Secs. 8371 or 8872, or 
heving uncwiedze thereof, does not disclose the same, snall be deemed a 
princival and punisned as such. 


Chap. 342. Malicious Injury 


sec. 8580. Wiilful and malicious. 


A person who wilifully and maliciously, by the explosion of gunpowder 
or any other explosive substance, uniawfvully destroys or injures a building, 
shin, vessel, dam, or reservoir, shall be imprisoned not more than 20 years 
or fined net more than $1000. 


sec. 6531. Attempts. 


A perspn who wiilfully and malicicusly throws into, against, or cn or 
nuts or explodes in or near a building, ship, vessel, dam, or reservoir, 
cunpowder or other explosive substance with intent unlawfully to destroy or 
injure same or any person or property therein, shail be imprisoned net more 
than 10 years or fined not more than $9500. 


Bs Pe WOKS 


Tit. 37. Crimes and Offenses 
Chap. 348. Offenses Against Public Policy 
sec. 5/22. Fireworks, explosives, etc. 


Tne State fire marshal, with the approval of the Governor, may make 
and publish regulations concerning the kee oiling’, Storage, vse, manufacture, 
sale, handling, transportation, or other disvosition of fireworks, articles 
for pyrotechnic displays, firecrackers, toy torpedoes, paper caps, blank 
cartriazges, explosives and inflammable fluids, compounds or tablets. A 
verson violating such rezulations shail te fined not more than $100 or im- 
mrisoned net more than 80 days, or both. 


cac. 8723. Same; seized without warrant; construction. 


The State fire marshal, nis deputy, a sheriff, a deputy sheriff, police 
Uificer, or constabie, without warrant, may seize such articles held by a 
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verscon in violation of such regulations and hold same subject to the order of 


the court takins jurisdiction of the offense, Cut this and the preceding section 
Shall mot aticct ine provisions of Chap. $3a7,-or-of Secs. 6101, 6132, and Clos, 
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